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A Sill to consolidate certain enactments relating 
to Merchant Shipping. 

Whereas it is expedient to consolidate certain 
enactments relating 1 to Merchant Shipping ; It 
is hereby enaoted as follows : — 


PART I. 

iN-fEODTJCTOtiy. 

I. ( 1 ) This Act may he called the Indian Mer- 
Short title and com- chant Shipping Act, 192 
menaeroent. 

(2} It shall come into force fin such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint. 


4. This Act shall not, except where specially 
Exemption of public provided,- apply to ships be- ^ jj; 0 f 
thipB. longing to Hi^ Majesty or j 879, « l. 

the Government, or to ships belonging to any Act 'VII Of 
foreign Prince or State and used for the public "■ ® 
purjiOBes of that foreign Prince or State. Act V* of 

ISbS, ». 6. 

Act VII of r 

1881, i. 6 (o). 

Act X of 

1887, 9, (2) 

(») itV) (mV). 

Act -XXV of 

loro, is. a 

ami 9. 

Mi 8. A., 

b. 111. 

PAhT II 

Masters and Seamen. 


M. 8. A, 
712. 


Act I of 
I860, s. Il8 t i 
as amended 7 
by Aot VI 
of 1891, a. 6, 

Ditto. 

1 


*ot VII at 

880, t. 2. 

f . 8. A., 


m 


-TV, 


2. In this Act, unless there ia anything repug- 
nant in the subject or 
context, — 


Definitions. 


(1) “ effects J 
ments ; 


includes clothes and docu- 


(2/ ” foreign-going ship ” meana a ship, not 
being a home-trade' ship, employed in 
trading between any port in British 
India and any other port or place ; 

(8) “ home-trade ship “ means a ship employed 
in trading hetween any porta in British 
Indja or between any port in British 
India and any port or place on the 
continent of India or -in the Straits 
Settlements, or in the -Island of 
Ceylon ; 

(4) " roaster ” includes every person (except 
a pilot or harbour master) having com- 
mand or charge of a ship ; 

(6) “ Merchant Shipping Acts ” mean the 
Merchant Shipping Aots, 1891 — 1921;“ 


ct VII if 

881, «. 81 


ct VII if 

880 , b. 4 


I 

■ 9. 

ct I of 

860, v. 1 
.ct XIII 
870, m. 2 


,11*84, 


18 . 

of 



(0; “ passenger ’’ includes any person carried 
in a ship other than the master and 
orew and the owner, his family and 
servants ; 

(7) “ prescribed n means prescribed by rules 

made under this Aot ; 

(8) '‘seaman" means every person (except 

masters, pilots and appi entices duly 
indentured and registeied) employed or 
engaged in any capaoity on board any 
ship ; 

(9) “ steam-ship ,J means eveyy description of 
' vessel need in navigation and piopelled 

wholly or in part by the agency of 
steam ; and 

(10) " wages ” includes emoluments. 


s. a., 

742. 

ofc VII of 
7 84, ii.Al, 
ssrtod byr 
ct I of i 


a 


10, a, b. 

8. A.. 


T4S. 


3- The provisions of this Act applying to steam- 
Applior.tion of Act ships shall apply to ships 
to ships propelled by piopelled by electricity or 
eleotnpUy or meeham- other mechanical power, 
oaipowSi. with s(Jc j J i BO (Dfi ca tions as 

the Governor General in Council may, by notifica- 
tion in the Gazette of India, direot for the purpose 
of adapts tjop, 


5, ( 1 ) The provisions of this Part relating to igga^BZ 

•* , the requirement of masters If ”5’ * ‘ 

Applicatioi. ftDd J teg tQ ho]d certi .M^i^ 

fi cates 1 of competency shall not apply to ships ■ 

registered under the Indian Registration of 

Shi] s Act, 1841, and trading between port* in X of 1841. 

India and the coast of Arabia, when such ships 

are navigated and manned exclusively by Arabs, 

lasoars or other Asiatic masters and seamen. 


(2) Save as hereinbefore provided in this 
section, this Fart shall, unless there is anything 
repugnant in the subject or oontexfc, apply to 
British ships and to the owners, masters aud crews 
thereof as follows 

4 t 

( а ) The provisions relating to licences to 

supply seamen, engagement of the orew, 
agreements with lascars, discharge of 
seamen, payment of wages, advance and 
* allotment of wages, mode of recovering 
wages-, and recovery of expenses of 
relief of distressed seamen, shall apply to 
every sea-going ship in British India, 

(б) The provisions relating to the property “ 

of deceased seamen and apprentices 
shall apply to pvery sea-going ship, 
not being a ship registered in the 
United Kingdom or a ship employed in 
trading or going from or to any port 
in the United Kingdom, where theniew 
are discharged or the final port of desti- 
nation of the ship is in Biitieh India, 

(c) The provisions relating to the rights of 
seamen in respect of wages, to the return 
of distressed seamen, to the provisions 
and health of seamen, to the power of 
seamen to make complaints, to the 
protection of seamen from imposition and 
to discipline shall apply to sea-going 
ships regn-teiwd in British India, while 
such ships are in British India. 

{d) The provisions relating to official logs 
shall apply to sea-going ships registered 
in British India, ana to any sea-going 
ship, not being a ship registered in the 
United Kingdom, employed in trading or 
going between any port in British India 
and any port not situated in the pert of 
His Muji sty's dominions in which the 
ship is registered other than in the United 
Kingdom. 
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fir A 58 
Y.ot. o. 00. 


Aot 1 of 
I860, si. 2 
and a. 

M. 8. A.,' 
8*. 246 (3) 
and 247(5). 


Act I of 
1 859 , », 8 . 


Act I of 
1869, ». 8. 
Of. 

M.8. A, 

». 240 (3). 


Aot I of 
4859, 8. 4. 
M. B. A.. 

M. 105, 247. 


XIX of 1850. 


(3) The provisions of this Part, in so far as 
they are adaptations of the provisions of Part II of 
the Merchant Shipping Act, 1894, ffid are not local 
in their application, have, by virtue of section 264 
of the Merchant Shipping Act, 1894, effect through- 
oat His Majesty's dominions and in all places 
where Ilia Majesty has jurisdiction, as well as 
in British India. 

Shipping "Offices. 

8. ( 1 ) Shipping offices shall be maintained 

. . „ „ at every port in British India 

Shipping Offloe.. wher / t [, ere is a dipping 

office at the commencement of this Act, and may 
he established and maintained at such other ports 
as the Governor General in . Council may deem 
necessary, 

(8) For every - such office there shall be a 
shipping-master with such deputy shipping- 
masters, clerks and servants (if any) as the Local 
Government may consider necessary. 

(3) Shipping-masters and deputy shipping- 
masteis shall be appointed by the Local Govern- 
ment, and shall respectively be subject to the 
control of that Government or of any intermediate 
authority which it may appoint. 

44) Every act done by or before a depntv ship- 
ping-master shall have the Same effect as it done 
by or before a shipping-muster. 

7 . (1) The Local Government may direct 

Power to direct that that at ? 0rt at wh i ( -‘ h 

baniiieso of s lu P wg no separate shipping office 
office be tmmaoted at is established, the whole or 
ouafom home office or any part of the business of 
elsewhere. the gripping office shall be ■ 

conducted at the custom house, or at the offioe of 
the port officer, or at such other office as the Local 
Government shall direct, and thereupon the same 
shall he conducted aocoidingly. 

(8) In respect of such business such custom 
house or office as aforesaid shall for all purposes 
be deemed to be a shipping office, and the officer 
to whom such business is committed shell for all 
purposes be deemed to be a shipping- master within 
the meaning of this Aot 

It shall be the general business of ship- 
Btuinea* of shipping- ping-masters 
masters. 

,(t) to superintend and facilitate the engage- 
ment and discharge of seamen in manner 
in this Act provided ; 

(ii) to provide means for securing the pre- 
sence on board at the proper times of 
the seamen who are so engaged ; 

(tit) to give to all persons desirous of appren- 
ticing boys to the* sea servioe ancl duly 
authorised so to* do by t e Apprentices 
Act, 1860, and also too * ners and mas- 
ters of British ships requiring appi en- 
tices, such assistance as may be in their 
power for facilitating the making of 
such apprenticeships ; 

(ltd to perform such other duties relating to 
seamen, apprentices and merchant ships 
as are for the time being committed to 
them by or under this Aot or the Mei> 
olunt Shipping Acts, 


9 . {1) Such 

Fee» to be paid. 


fees, not exceeding the sum 
specified in Table A in 
, Schedule I, as may be 
fixed by the Local Government shall be payable 
upon all engagements and discharges effected 
before shipping-master*' 

(2) Scales of the fees payable for the time 
being shall be conspicuously placid in the ship- 
ping office, and all shipping-masters, their 
deputies, cleiks and servant*, may refuse to pro- 
ceed with any engagement unless the fees payable 
thereon are fiiet paid. 

(3) Every owner or master of a ship engaging 
or discharging any seaman in a shipping office Or 
before a shipping-master, shall pay Ao the 
shipping-master the whole of the fees heieby made 
payable in respect of such engagement or dis- 
charge, and may, for the purpose of in part 
rtimbursing himself, deduct in respect of each such 
engagement or discharge from the wages of all 
persons (except apprentices) so engaged or dis- 
charged, and retain any sums not exceeding the 
suiuk specified in that behalf in Table B, in 
Sohedule I : 

Provided that, if in any cases the sums which 
the owner is so entitled to deduct, exceed the 
amount of the fee payable by him, such excess 
shall be paid by bim to the shipping-master in 
addition to such fea. 

( 4 ) For the purpose of determining the fees to 
be paid upon the engagement and diBcbaige of 
seamen belonging to foreign-gomg ships* which 
have running agreements as hereinafter provided, 
the crew shJlHie Considered to be engaged when 
the agreement is first signed, and to be discharg- 
ed when the agreement finally terminates ; and all 
Intel mediate^ engagements and discharges shall 
he considered to bo engagements and discharges 
of single seamen. 

10 . If a shipping-master, deputy shipping- 

„ , ..... . , . master, clerk or servant in 

Prohibition on taking , . . , 

other remuneration at a shipP^ office demands or 
shipping offioe. receives, other than the 

fees authorised under 
this Act, any remuneration whatever, either 
directly or indirectly, for hiring or supplyiair any 
seaman for a ship or transacting any business 
which it is his duty to transact, lie ehall be liable 
for every such offence to a fine which mry extend 
to two hundred rupees, and shall also be dismissed 
fiom his offioe 

Certificates of Competency. 


Act I of 
1869, at. B, 
0, 26 and 
116. 


Aot I of 
1859, 1 . dr 


Aot I of 
I860, .. 26. 


Aot I of. 
1860. ,. 7. 
M. S. A., 
8. £60. 


11 . (1) E very British foreign-going ship and Aot I of 
every British home-trade i? 5 ?’ ^ 
ship of three hundred tone Jgg' ** 
or upwards when going to 
sea from any place in British 
India shall be provided with 
officers duly certificated 
according to the following 


Cei threaten of com- 
petency to be held by 
officer* of foreign- 
going and kotne-trude 
shipi and foreign 
paaaenger ihips. 

under this Act 
scale, namely : — 

(a) in any oaee,' with 


a duly certificated 


master ; 

(i 4 ) if the ship is of three hundred tons 
or upwards, with at least one officer 
besides the master bolding a certi- 
ficate not lower titan that of q 
mate. 
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JRwtT V ] 


lis 


Act 


VII 


of 1884, 
«. 81 (1). 


Act VII 
el 1884, 


Act! 

m of 

188 

1, b. 88. 

I p'trij 

1917. 

M.S 

. A., 

i. Oz 

(8). 


fttcAd 08 

Yiot.| c. 60. 


Act i of 
1869 b. 18. 
Act VII of 
1881, b.„31, 



98. 

Act vir 

of im, •* 
(i). 


14 . (t) Certificates of competency shall bp jsAg 1 

granted in accordance with Act V of 
Grades offcdrtificfttc* this 'Act for each of the 1888, b. 85 
o oompe enoy. following grades, namely $ 

Master of foreign-going ship. - ' «?* At 

First mate of foreign-going ship. 

Second mate of foreign-going ship. 

Master of a home-trade ship. 

Mate of a home-trade ship. 

Firdt claSB engineer. 

Second class engineer. 

Engine driver. 

(9) A certificate of competency for a foreign- ^ct I of 
going ship shall be deemed to be of a higher grade 1869 r ». 1A 
than the oorfesponding certificate for a home-trade 
ship,. and,shall entitle the lawful holder thereof 
to go to sea in the corresponding grade in suoh 
last-mentioned Bhip ; but no certificate for a home- 
trade ship shall entitle the holder to go to sea as 
master or mate of a foreign-going ship. # 

15. Theljooal Government or a person duly ^ 0 t j 0 { 

„ . , authorised hv the Looal Gov- 1859, h.0 

. f0 - r torment inline behalf shalUnd 10. 
certificate.. 8ppcint per8cm8 f or the pur- Act VII of 

S ose of examining the qualifications of pergonB ^ ? M."*S .A 
esiious of obtaining oertifioates of coiupfitoncy A, ’94, 06, 


of 

under this Act. 


103. 


Grant of oertifioate. 
on pamlug examioa- 


18, The Local Government or BUoh authorised Act I of 

person shall deliver to 1869, s, 11- 
every applicant, who is duly^®^ ‘ 
tlonB. reported by the exartiiners^'f 

to have passed the axamina- 1994, jj, 
tion satisfactorily and to have given satisfactory ’ 1 

evidence oE his sobriety, experience and ability 
and general good conduct on board ship, auoh a 
certificate of competency as the ease requires : 


(3)< Every British foreign-going steamship 
when going to sea from any place in British 
India shall he provided with engineers duly 
certificated under this Act according to the 
following scale, namely : — 

(a) if the ship is of one hundred nominal 
j horse-power or upward?, with at least 

< two engineers, one of whom shall be a 

first class and the other a first olaes or 
second class engineer duly certificated ; 

(£) if -tlie ship is of less than one hundred 
nominal horse-power, with at least one' 
engineer who is x a first class or second 
class engineer duly certificated. 

(3) Every British home-trade steam-ship 
wheit going to sea from any place in British 
India and every foreign steam-ship carrying pas- 
sengers between places in British India shall be 
provided with engineers du ^certificated accord- 
ing to the following scale, namely : — 

(a) if the ship is of fifty nominal horse-power 
'or upwards, with at least one engineer 
who is a first class or second class engineer 
duly certificated ) 

(t>) if the ship is of less than fifty nominal 
horse-power, with at least one engineer 
who is a first class or second class 
engineer, or an engine driver duly 
certificated. 

(4) Nothing in this section which relates to 
engineers fir engine drivers shall apply to any 
steam-ship to which the provisions of the Inland 
S team- vessels Act, 1017, apply. 

12. An officer shall not be deemed to be duly s 
ceitifioated under this Act, 

When officer deemed unless he holds a certificate 
duly oeiti cate • 0 f g ]a j e ap p ropr i a te to his 

station in the ship o^f a higher grade, 
r _ I 

(«) granted ip. accordance with the Merchant 

, Shipping Acts or any Act repealed 
_ theieby or this Act or any Act repealed 
hereby] or 

- [b) issued by a competent authority in any 
British possession, the certificates of 
which have been declared by Order in 
Council made under section 102 of the 
Merchant Shipping Act, 1894, to have 
the same force as if they were granted 
under that Act. 

13, Any person who — 

i 

Penalty for serving, 
etc., at a master, mate 
or engineer without a 
certificate. 

(a) having been engaged as one of the offioers 
mentioned in section 11, goes to sea as 
such officer without being duly certificat- 
ed, or 

(J) employs a person as an officer in contraven- 
tion of section 11, Vithout ascertaining 
that the person so serving is duly certi- 
ficated, 

shall be liable for each suoh offence to a fine 
Which may extend to five hundred rupees. 


Provided than the Local Government may, in 
any oase itr which it has reason to believe that 
the report has been unduly made, require, beforf) 
granting a certificate, a re-examination of the' 
applicant or a further inquiry /-into his testi- 
monials and charaoter. 


(3) A person who has attained t|fie rank of 
engineer or assistant engineer in His Majesty's 
Navy or the Royal Indian Marine, shall be 
entitled without examination, if an engineer, to 
a certificate of service aB first class, engineer, and, 
if an assistant engineer, to ,-a, certificate of 
service as Beeond clasB engineer/ 

(3) A certificate of service-stall differ in form 
from a oeitificate of competency, and shall contain 
the name and rank of the person to whom it is 
delivered, and the Looal Government shall deliver 


Certificates of service 
of Naval Officer*. 


17. (1) A person who has attained the rank of Aot I of 
Lieutenant, Sub-Lieutenant, 1869, e. 
Navigating Lieutenant, orA^ 
Navigating Sub-Lieutonaqt * j 
in His Majesty's Navy, or of Lieutenant in the jj. 8. A., 
Royal Indian Marine, shall be entitled tp Si. 99. 
certificate of service as the master of a foreign- 
going Bhip without examination. 
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£I>AE* V 


i, 8. A-, Bsoord of order* af 
100. feotibg certificates. 


a certificate of service to any person who proves 
himself to be entitled thereto. 

1 4) The provision* of this Act (including the 
pens! provisions) shall apply in the case of a 
.certificate of service as they apply in the case 
of a certificate of competency. 

a i ot ■ 1®* Every certificate of competency granted 

.59, *■ IS. , , under this Act shall he in the 

^ v ix or prescribed form and shall be 

made in duplicate, and one copy shall be delivered 
to the person entitled to the oeitifieate, and the 
other shall he kept hy the Local Government and 
recorded hi, the prescribed manner, 
ot I of 1850, 10. A note of all orders made for suspending, 

16. _ . cancelling, altering or 

otherwise affecting any 
certificate of competency, in 
pursuance of the powers contained in this Act, 
shalj be- entered on the copy of the certificate 
kept by the Local Government. 

_X T «.f , I 

fe69 a 18. 20# Whenever a master, mate, engineer or 

ot Vll of ro .„ 0 f ceitifioate en ^ ine driver P roveB ^ the 
884. a. 80. h0M ot ceiUtI0ate - satisfaction of the Local Gov- 

1. 8. A,, eminent by or undei the authority of which 
his certificate was granted that he has, without 
fault on his pait, lost or been depiived of a 
certificate already giauted to him, the Local 
Government shall cause a oopy of the certificate, 
to which by the record kept in accordance with 
this Act he appears to be entitled, to be granted 
to him, and such copy shall have all the effect of 
the original 

' 21 . (0 Ihe Local Government, with the pre- 

■ amend- ' r. , , . vious sanction of the Gover- 

1 smenu powar to nmac rule* ,, . . n .. 

^La ActV a* to gwtat ft oVrtifi- General in Counc.l, 

■f lose, Cfttei ^ oo^etanoy, may make rules to regulate 
‘ot'vil of the ff ra nfing of certificates 

R84 i. 8f5, °f competency under thiB Act, and may, by such 
rules,— 

(a) provide for the conduct of the examination 
of persons desirous of obtaining certifi- 
cates of competenoy as masters, mates, 
engineers, or engine drivers j 

(4) prescribe tbe qualifications to be respect- 
ively required of persons desirous of 
obtaining certificates of competency as 
masters, first (nates, seoond mates, first- 
class engineers, second-class engineers, 
or engine drivers ; 

(c) fir tbe fees to be paid by applicants for 

examination; and 

(d) prescribe the form in which such certifi- 

cates are to be framed and the manner 
in which the copy of the certificate to 
be kept by tbe Looal Government is to 
- be recoided, 

\ot ‘I of 22. ( 1 ) The master of a foreign-going ship — 
869* 

.81, * Production of certifi- 

Yot VII of 2 cates of competency to 
884, a 86, Bbipping-maetar. 

• (a}i on signing the agreement with his crew 

shall produce to the shipping-master, 
i before whom the same is signed, the 
certificates of competency which the 
master, pnate and engineers of the ship 
are by thip Act required to hold ; and 
(4) in the case of a running agreement shall, 
also, before tLe second and eveiy subsc 
qrnnt vojfcge, pioduee to the shipping- 


108 . 


master the certificate of competenoy of 
any mate^ or engineer then first 
engaged bv him who is required by this 
Act to hold a certificate. 

(2) The master or owner of every home-trade Act I of 
ship of more than three hundred tons burden shall 1869, 
pioduee to some shipping-master in British India, *■ 
within twenty -one days after the thirtieth of June 

and the thirty-first of Duember in every year, 
or (if the ship is not at any port in British India 
within twenty one days after* either the thirtieth 
of June or the thirty-first day of December in 
any year) within forty-eight hours after her 
next arrival at any poit in British India, the 
certificates of competenoy which the'' master, mates 
and engineers of the Bhip are by this Act required 
to hold. 

(3) Upon the production of the certificates of Act I 
competency, the shipping-master shall, if the certi- 
fieatea are such as the master, mates and B ' 
engineers of the ship ought to hold, give to the 
master a certificate to the effect that the prpper 
certificates of competency have been so produced. 

(4) The master shall, before proceeding to sea, Act I of 
produce the certificate given to him by the ship- 1869, 
ping-marter to the Customs-i olleetor, or, 

there is no Cmtoms-oollector, to the officer-" 
whose duty it is to giant a port-clearance. 

(6) No officer of Customs or other officer shall 
clear any such ship outwards without such pro- 
duction ; and, if any sfiip attempts to go to sea 
without a clearance, any such officer may detain 
her until the certificate is produced, 

Apprenticeships to the Sea Service. 

23 . (?) Subject to the provisions of the Appren- of 1860. 

Application of Act t,ces Aof > 1860, any hoy 
Xix of 1860, may be bound as an appren- 

tice in tbe sea service to the 
owner of any ship registered in British India to be 
employed in BDy sucb ship, being the property of 
■ such person, the master of which is a British 
subject, and while so employed to be taught the 
craft and duty of a seamaD, and the provisions 
of the said Act shall, save as hereinafter provided 
in thiB section, apply accordingly. 

(2) The master of any ship in which any 
apprentice bound to the sea service shall be 
appointed to serve by tbe party to whom be is 
bound shall bo deemed to ba the Hgent of such 
party for the purposes of the said Act. 

(3) The duties of the Magistrate under that 

Act in respect of the contract of apprenticeship 
and of the endorsements thereon of any assign- 
ment, alteration or cancellation of the contract 
and of the certification of the offer of the contin- 
uation of the contiact by the executors or 

administrators of a deceased master of the appren- 
tice shall be performed by tbe shipping-master of 
the port* where the apprentice is to begin his 
service. 

licences to supply Seamen. 

24. W The "Local Government or any Act I of 

person duly authorised hy 18Mb 
Lloanoeii to supply ^ L oca l Government in l: 1 ?' . 

seamen. ... , , , , M. », A- 

this behalr may grant to no f 

such persons as may he deemed lit licences to 
engage or supply seamen for merchant ships in 
British India. 
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Act Y of 

1883, 
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M. 8. A., 
s, 113 ( 1 ). 


Act I of 
1869, s. 28. 
M. 8. A., 
s. 1J3 (3). 


Aot Y of 
1883, 

88. 27, 

28 and 29, 
M. S. A., 

8. 114, 

( 1 ), ( 2 ) and 

G). 


(2) An j such licence shall continue for such 
period, and may be granted and revoked on such 
terms and conditions as the Local Government 
think-, proper. 

25. ( 1 ) A person shall not engage or supp.y i 

seaman to be entered on 

Penalties for engag- board any ship in British 
ing seamen without j nd ; a un l egs that person 

licence ' either holds a licence under 

this Act for the purpose, <>r is the owner or master 
or mate of the ship, or is bond fide the servant ai d 
in the constant employ of the owner, or is a ship- 
ping-ma-ter. 

(3) A person shall not employ, for the purpose 

of eno-aging or supplying a seaman to be entered 

on hoard any ship in British India, any person 
unless that person either holds a licence under this 
Act for the purpose, or is the owner or master or 
mate of the ship, or is bond fide the servant and in 
the constant employment of the owner, or is a 
shipping-master. 

(3) A person shall not receive or accept to be 
entered on board any shin any seaman if that 
person knows that the seaman has been engaged 
or supplied in contravention of this section. 

(4) If a person acts in contravention of this 
section, he shall lor each seaman in respect of 
whom an offence is committed be liable to a fine 
which may extend to one hundred rupees, and, if a 
licensed person, shall forfeit his licence. 

26. ( 1 ) A person shall not demand or receive, 

either directly or indirectly, 

Penalty for receiv- from any seaman, or fiom 
ing i enumeration from an y person seeking employ- 
eaamen for shipping ag a gea nan< or f rom 

any person on his behalf, 
any remuneration whatever foi providing him 
with employment other than the fees authorised 
by this Act. 

(2) If a person acts in contravention of this 
section, he shall for each such offence be liable to a 
fine of fifty rupees, and, if a licensed person, shall 
forfeit his licence. 


Engagement of Seamen. 

27. (7) The master of every Biitish shin, except 

home-trade ships of a bur- 
Agreements With crew. deu not exceeding three 

hundred tons, shall enter into an agreement (in this 
Act called the agreement with the crew) in accord- 
ance with this Act with every seaman whom he 
engages in, and carries to sea as one of his crew 
from, any port in British Indir. 

(2) If a master of a ship carries any seaman to 
sea without entering into an agreement with 
him in accordance with this Act, the master shall 
for each offence be liable to a fine which may 
extend to fifty rupees. 

28. (4) An agremeent with the crew shall he 

in a form sanctioned by the 
Form and content* Governor General in Council, 
of the ag.ee, nent. and ghaU be dated at thfl 

time of the' first signature thereof, and shall be 
signed by the master before any seaman signs the 

same. 


'(2) The agreement with the crew shall contain 
as terms thereof the following particulars, 
namely : — > 

( a ) either the nature and, as far as practicable, 

the duration of the intended voyage 
or engagement or the maximum period 
of the voyage or engagement, and the 
places or parts of the woild, if any, to 
which the voyage or engagement is 
not to extend ; 

( b ) the number and description of the crew, 

specifying how many are engaged as 
sailors ; 

(e) the time at which each seaman is to be on 
board or to begin work ; 

(d) the capacity in which each seaman is to 
serve ; 


(e) the amount of wages which each seaman 

is to receive ; 

(f) a si ale of the provisions which are to be 

furnished to each seaman, such scale 
being, in the case of lasears or other 
native seamen, not less than a scale 
to be fixed by the Local Government 
with the previous sanction , f the Gover- 
nor General in Council and published in 
the local official G alette ; 

( g ) any regnlitions as to conduct on hoard and 

as to lines, short allowance of provisions 
or other lawful punishments for miscon- 
duct, which have been sanctioned by the 
Governor General in Council as regula- 
tions proper to he adopted, and which the 
parties agree to adopt ; and 

(A) where it is agreed that the services of any Aot V of 
lascaror other native seaman shall end at 1883, s. 29. 
any port not in Biitish India, a stipul ,- 
tion to provide him either fit employ- 
ment on board some other ship bound to 
the port at which he was shipped or to 
such other poit in British India as may 
be agreed on, or a passage to some port 
in British India free of charge or on 
such other terms as may he agreed upon, 
and in this provision the woid “ seaman ” 
shall include also any native of British 
Ind’a carried to sea from any port in 
British India as one of the crew : 


Provided that any such stipulation shall be 
signed by the owner of the ship or by the master 
on his behalf. 

(.5) The agreement with the crew shall he so 
framed a- to admit of such stipul itions to he 
adopted at the will of the ma«ter and seaman in 
each case (not being inconsistent with the pro- 
visions of any enactment foi the time being in 
force relating to Merchant Shipping) as to advance 
of wages and supply of waun clothing, and may 
contain any other stipulations which are not 
contrary to law. 

(4) If a master enteis into an agreement with Act'Tof 
a lascar or other native seaman for a scale of pio- 1883,8 28(£ 
visions less than the scale fixed under this section, 
he shall be liable to a fine which may extend to two 
hundred rupees. 

29. If the master of a ship ^fistered at a Act V of 
port outside- British India 1883, 
has an aartfroent with the 

4e in due form ‘ A "’ 


Engagement of 
.ingle seaman where 
agreement is made out 
of Biitish India. 


crew made in 


according to the law of that 


s. 114(4). 


port or of the poit in which 


TB? 
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bee crew were engaged and engages a single 
seaman not being a las ar or other native seaman 
in any port in British India, the seaman may 
sign the agreement so made, aud it shall not be 
necessary for him to sign an agreement under 
this Act. 


30. (f) The following provisions shall have effect 
with respect to the agree- 
ments with the crew made 
in British India in the case 
of foreign-going ships re- 
gistered either within or 
without British India, namely : — 


Special provisions 
with regard to agree- 
ments with crew of 
foreign-going ships. 


(a) 


(«) 


(c) 


The agreement shall, subject to the pro- 
visions of this Act as to substitutes, be 
signed by each seaman in the presence 
of a shipping-master. 

The shipping-master shall cause the agree- 
ment to be read over and explained to 
each seaman, in a language understood 
by him, or shall otherwise ascertain that 
each seaman understands the same be- 
fore he signs it, and shall attest each 
signature. 

When the' crew is first engaged the agree- 
ment shall be signed in duplicate, and 
one part shall be retained by the ship- 
ping-master, and the other part shall 
be delivered to the master, and shall 
contain a special place or form for the 
descriptions and signatures of substitutes 
or persons engaged subsequently to the 
first departure of the ship. 

((2) When a substitute is engaged in the place 
of a seaman who has duly signed the. 
agreement and whose services are lost 
within twenty-four hours of the ship’s 
putting to sea by death, desertion, or 
other unforeseen cause, the engagement 
shall, if practicable, be made before 
a shipping-master, and if not practic- 
able the master shall, before the ship 
puts to sea, if practicable, and, if not, as 
soon afterwards as possible, cause the 
agreement to be read over and explained 
to the substitute ; and the substitute 
shall thereupon sign the same in the 
presence of a witness, who shall attest 
the signature. 

The agreement may be made for a voyage 
of the ship or, if the voyages of the 
ship average less than six months in 
duration, may be made to extend over 
two or more voyages, and agreements so 
made are in this Act referred to as 
running agreements. 

Save as otnerwise provided in this sec- 


(«) 


(/) 


iff) 


as 

tion, running agreements shall not extend 
beyond the next following thirtieth day 
of June or thirty-first day of December, 
or the first arrival of the ship at her port 
- of destination in British India after such 
dale, or the discharge of cargo consequent 
-upon that arrival. 

On return to a port in British India 
before the final termination of a running 
agreement, the master shall discharge 
or engafe before the shipping-master at 
such port aay seaman whom he is requir- 
ed by law So to discharge or engage ; 


i 

and shall upon every such leturn endorse 
on the agreement a statement (as the 
case may be) either that no such dis- 
charges or engagements have been made 
or are intended to be made before the 
ship haves port, or that all those made 
have been made as required by law, and 
if the master wilfully makes a false state- 
ment in any such endorsement, he shall 
for each offence be liable to a tine which 
may extend to two hundred rupees. 

(Ji) The master shall deliver the running 
agreement so endorsed to the shipping- 
master, aud the shipping-master snail, if 
the provisions of this Act relating to 
agreements have been complied with, 
sign the endorsement and return the 
agreement to the master. 

(2) In the case of a ship — 

(a) registered in British India, or 

{/>) registered in the United Kingdom but 
not employed in trading with any 
port in the United Kingdom, 

a running agreement may be made to extend ovdr 
two or more voyages so that it shall terminate 
either within six months from the date on which 
it was executed, or on the first arrival of the ship 
at her port of destination in British India after 
the expiration of that period, or on the discharge 
of cargo consequent upon such arrival, whichever 
of these dates shall be the latest : 

Provided that no such agreement shall con- 
tinue in force if, after the expiration of such period 
of six months as aforesaid, the ship proceeds on a 
voyage from a port out of British India to any 
other such port which is not on the direct road or 
a customary route to her poit of destination in 
British India : 

Provided, also, that every such agreement shall, 
in addition to any other particulars requited by 
law, contain such stipulitions for the discharge of 
the crew and payment of their wages, for securing 
their return to the port at which they were shipped 
or to some other poit in British India, and for 
other purposes on the termination of the agreement 
at a port out of British Indio, under the foregoing 
proviso, as the Governor General in Council may 
direct. 


SI. (?) When a running agreement has been 

made with the crew of a Act I of 
Renewal of running foreign-going ship and tbe * 85 . 8, 
agreements in eeitain , . ° r A, inserted 

cases. shl P arrives after the next byA( ; t VI o£ 

following thirtieth day of 1891, s. 2, 
June or thirty-first day of December, as the case and amended 
may be, or after the expiration of a period of six •^ 0,; 'U 
months from the date on which it was executed at a 1 ’ s ' ' 

port of destination in British India which is not 
the port at which the crew have agreed to be d : s- 
ehargtd, the master may, with the previous sanc- 
tion of the shipping-master, renew the agreement 
with the ciew, or may be required by the shipping- 
master so to renew the agreement for the voyage 
from such port of destination to the port in British 
India at which the crew have agreed to" be dis- 
charged. 


(2) If the master of the ship is required by the 
shipping-master to renew the agreement as afore- 
said and refuses so to renew.it, any expenses 
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which may be incurred by Government for 
the subsistence of the crew and their conveyance 
to tbe port at which they have agreed to be dis- 
charged shall be a charge upon the ship, and shall 
be recoverable as if they were expenses incurred 
in, respect of - distressed seamen under the provi- 
sions of this Act. 

32. The following provisions shall have effect 

Special provisions a. with res P e , ct ' the a S ree ' 
to acraementn with orew meets With the 0T6W of 
of 'home-trade ship over home-trade ships for which 
three hundred tgne an agreement with the crew 
bnr ^ 0D ‘ , is required under this Act, 

pamely i — 

(a) Agreements may be made either for service 
in a particular ship or for service in 
two or more ships belonging to the same 
owner, but, in the latter case, the names of 
the ships and the nature of the ships an J 
the nature of the service shall be specified 
ip the agreement. 


(2) If any master fails without reasonable 
cause to comply with the requirements of this 
section, he shall be liable for each offence to^a 
fine which may extend to fifty rupees. 

34. (I) In the case of a foreign-going ship 


ment is a running agreement, on compliance* by 
the master, before the second and every subse- 
quent voyege made after the first commencement 
of the agreement, with the provisions of this Aot 
respecting that agreement, the shipping-master,, 
shall grant the master of the ship a certificate to 
that effeot. 

(2) The master of every foreign-going ship 
shall, before proceeding to £*a, produce that certi- 
ficate to 'the Customs-collector, or, if tjjgrq is 
no Customs-colleotor, to the officer whose duty 
it is to grant a port-clearance. 


CertiBoate ai 
greepient with 
£ foreign-going 


to 

crew 

■hip. 


On tne aue eieontian oi an jj.g, 
agreement* with the crevt in s. 118. 
accordance with this Act, 


(3) Crews or single seamen may, if the mas- 
- ter thinks fit, be engaged before a ship- 

ping-master in the same manner as 
they are required to be engaged 
for service in foreign-going ships, but, 
if the engagement is not so made, the 
master shall, before the ship puts to sea, 
if practicable, and, if not, as soon after- 
wards as possible, cause the agreement 
to be read over and explained to 
each seaman, and the seaman shall 
thereupon sign the same in the p-esence 
of a witness, and the witness shall attest 
the signature. i 

(e) An agreement for eervioe in two or more 
ships belonging to the same owjner may 
be made by the owner instead of by the 
master, and the provisions of this Act 
With respect to the making of the agree- 
ment shall apply accordingly. 

(d) Agreements shall not extend beyond the 
next fpllowifig thirtieth day of June or 
thirty-first day of December or tbe first 
arrival of the ship at her final port of des- 
tination in British India after suoh date, 
or the discharge of cargo consequent on 
that arrival : 

Provided that the owner or hi* agent 
may enter into time agreements in 
forms sanctioned by the Governor 
General in Council with individual 
seamen to serve in any one or more 
ships .belonging to such owner, which 
agieements need not expire on either 
the thirtieth day of June or the thirty- 
first day of December. 

33. (/) The master of every foreign-going 
ship, of which the crew has 
Changes In orew of been engaged before a ship- 

£ r St g ed ng ” hiP t0 shall, before 

finally leaving British India, 
sign and send to the nearest shipping-master 
a foil and accurate statement in a form sanctioned 
by the Governor General in Council, of every 
change which takes place in his crew befoio finally 
leaving British~India, and that statement shall be 
admissible in evidence, 


(3) No officer of Customs or other offioer shall 
clear any suoh ship outwards without such produc- 
tion ; and, if any such Bh : p attempts to go to sea 
without a clearance, any such officer may detain 
her until suoh certificate as aforesaid is produced. 

( 4 ) The master of every foreign-going ship 
shall, within forty-eight hours after the fillip's 
arrival at her final port of destination in British 
India, or upon the discharge of the crew, which- 
ever first happens, deliver such agreement to a 
shipping- master at the plaoe; and such shipping- 
master shall thereupon give to the master a certi- 
ficate of such dqlivory ; and no officer of Customs 
or other officer shall clear any foreign-going ship 
inwards without the production of such certificate. 

(5) Any master who fails without reasonable 
cause so to deliver the agreement with the orew t 
sh Gl be liable for each offence to a fine which may 
extend to fifty rupees. 

35. (/) The master or owner of a home-trade Aot I of 

ebip of more than three l® 6 ®. '■ 88. 
to hundred tons buiden shall, • 
within twenty-one days after ** 
the thirtieth day of J nne and 
the thirty-first day of December in every year, or (if 
the ship is not at any port in British India within 
twenty-one days after either the thirtieth day of 
I une or the thirty -first day of December) within 
forty-eight hours of her next arrival at a port 
in British India, deliver or transmit to a shipping- 
master in British India every agreement made 
within the six months next preceding such day* 
respectively. 

(2) The shipping-master on receiving suoh 
agreement shall give the master or owner of the 
ship a certifh ate to that effeot ; and no offioer 
of Customs or other officer authorised to grant 
a port-clearance shall grant a clearance for 
any such ship without a production of the certi- 
ficate, and, if any such ship attempts to go to sea 
without such clearance, any such officer may 
detain her until the certificate is produced. 

(3) Any master or owner who fails, without 
rasonable ciuse, to comply with tips section 
shall bo liable for eaoL offence to a fine which may 
extend to fifty rupees^ 


Certificate as 
agreement with 
of home-trade sbi 
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M. 8. A., 
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lot I of 
1859, >. 89, 
M. 8. A., 

i. iaa. 


Aot I of 

mi, 

•.'11,5. 


Aot I of 
1869, ». 116. 


Act I of 
1869, 

. 117. 


< 36. (!) The master shall, at the commence- 
- '■ ment of every voyage or 

Copy of agreement to engagement, cause a legible 
be made aocesaible ° » , . , , 

the crew. copy of the agreement, and, 

- if necessary, a translation 

thereof In a language understood by the majority 
of the crew (omitting the signatures), to be placed 
or poated up in such part of the ship as to he 
accessible to the crew. 


(2) Any master who fails without reasonable 
cause to comply with this section shall be liable 
for each offence to a fine which may extend to 
fifty rupees. 

37. Every erasure, interlineation or alteration 
in any agreement with the 
meat with the crew. crew (except additions made 
for the purpose of shipping 
substitutes or persons engaged subsequently to the 
first departure of the ship) shall be wholly inoper- 
ative,«*»hlet 8 proved to have been made with the 
oonsent of all the persons interested in such erasure, 
interline dion or alteration by the written attest- 
ation (if made in His Majesty's dominions) of 
some shipping- fna star, Justice, officer of Customs, 
or other public functionary, or (if made out of 
His Majesty's dominions) of a British consular 
officer, or, where there is no such officer, of two 
respectable British merchants. 

Engagement of Lascars by Matters of Foreign 
‘ Ships. 

30. (/) "When the master of a foreign ship 
Engagements between teing at any port in British 
miners of foreign India engages any lasoar 
■hlp» and lasoar* or or other native seaman to 
native *eamen. proceed to any port out of 

British India, he shall enter into an agreement 
with spoil seaman, and the agreement shall be 
made before a shipping-master in' the manner pro- 
vided by bins Act for the making of agreements 
in the oase of foreigu-going ships, 

(2) All the provisions of this Act, respecting the 
form of such agreements and the stipulations to 
be contained in them and the making and signiag 
of the same, shall be applicable to the engagement 
of suoh ■'seaman. 

(3) The master of the foreign ship shall give to 
the shipping-master a bond with the secniity of 
some approved person resident in British India far 
an amount calculated at the rate of one hundred 
rupees for every such seaman and conditioned for 
the due performance of such agreement and sti- 
pulations, and for the repayment to the Secretary 
of State for India in Council of all expenses which 
may be incurred by Government in respect of 
auy such las. ar or other native seaman who is dis- 
charged or left behind at any port out of British 
India and becomes distressed and is relievod under 
the provisions of the Merchant. Shipping Aota. 

(4) The prescribed fees shall be payable in 
/respect of eveiy such engagement and deduc- 
tions from the wages of seamen so engaged may be 
made to the extent and in the manner allowed 
under this Act. 

30, If any lascar or other native seaman is 
Penalty for ms*l« of engaged by the master of 
foreign ship illegally any foreign ship otherwise 
engaging native tea- than is allowed in section 
m,n - 38, the master shall be 

liable to a fine which may exteud to one hundred 
rupees, for every seaman so engaged. 


Power to prohibit 
engagement of native 
seamen. 


40. (!) The Local Government or Bueh officer ^ 0 t mi of 
aa it may appoint in this J.878, 
behalf may, by order in •> 6 ( 1 ) . 
writing, prohibit any person ' 
from engaging in the ‘terri- 
tories subject to the said Government or in any 
specified portion of such territories, any native of 
India to serve as a seaman on any ship specified in 
suoh order, but in every case the reasons for the 
prohibition shall be stated in writing, 

(9/ Whoever wilfully disobeys any such prohibi- 
tion shall be liable to imprisonment for a term 
which may extend to three mouths, or to a fine 
which may exten l to one thousand rupees, or 
to both. 


41. ( 1 ) For the purpose of preventing seamen . t j 0 £ 
Power to board from bem<j taken on hoard 

Brltieh *h!p* *nd any British ship or lascars «s. 80 and 

muster reotoen. or native Beamon being G7. 

tiken on board any foreign ship at any port in 72 ‘g 8, *' 

British India contrary to the provisions of this Act, 
any shipping-master or deputy shipping-master 
may enter at Any time on board any snen ship upon 
which he baa reason lo believe that seamen or 
lascars or native seamen, as the case may be, have 
been shipped, wnd may muster and examine the 
several seamen employed therein. - 

(9) If any person obstructs a shipping-master 
or deputy shipping- master in the exercise of hia 
powers under sub-section (I), he shall be liable 
to a fine which may extend to one hundred rupees. 


Discharge of Seamen. 

42. (/) When a seaman serving in a British ^ j 

Diverge bolero foreign-going ship is, oum. '. 
•hipplng-maiiter, tbe termination of -bis 41. M.8.A., 

engagement, dimharged ih 8< 

British India, he shall, whether the agreement 
with the crew be an agreement for the voyage or 
a lmming agreement, be discharged in the 
manner provided by this Act in the presence of 
a shipping-master. 

(2) If the master or owner of the ship aots in 
contravention of this section, he shall, for each 
offence, be liable to a fine which may extend to 
one hundred rupees. 

(S) If the master or owner of a home-trade 
ship, ef more than three h&ndred tons burden, 
so desires, the seamen of that ship may he dis- 
charged in the same mannor as seamen discharg- 
ed from a foreign-going ship. 

43. (1) The master shall sign and give tq a Aot I of 

Certificate of di«- seaman di-charged from tia l® 61 '**, " 

obarre and return of ship in British India, either 
oeitifioateto officer on on his discharge or on pay- 
d.Boharga. ment of his wages, a certi- 

ficate of his discharge in a form sanctioned by 
the Local Government specifying the period of his 
service and the time and place of his discharge, 

(2) If a master acts in contravention of this 
section, he shall for each offence lie liable to a lino 
which may extend to one hundred rupees. 

(3) The master shall also, upon the discharge 
of every certificated officer, who?e certificate of 
competency has been delivered to and retained by 
him, return the certificate to the officer, and if, 
without reasonable cau s e, he fails so tt> do, he 
shall for each offence be liable to fine which 
may extend to two hundred rupees, 
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Payment of Wages. 

(1) The master of every British ship shall, 
before paying off or discharg- 
ing a seaman, deliver at the 
time and in the manner pro- 
vided by this Act a full and true aocount in a form 
sanctioned by the Local Government of the sea- 
man's wages and of all deductions to be made 
therefrom on any account whatever 

(3) The said account shall be delivered — 

(a) where the seaman is not discharged 
before the shipping-master, to the sea- 
man bimself not less than twenty-four 
hours before hia discharge or payment 
off ; and 

where the ^eaman is to he discharged 
before a shipping-master, either to the 
seaman himself, at or before the time 
of his leaving the ship, or to the ship- 
ping-master not le r s than twenty-four 
hours before the discharge or pay- 
ment off. 

(3) If- the master of a ship fails, without 
reasonable cause, to comply with this seotion, 
be shall for each offence be liable to a line which 
may extend to fifty rupees. 

45. (I) A deduction from the wages of a 

. seaman shall not be allowed 

Deduction. from unless it is inoludt d in the 
wagon of aeimeu. , , , . , . 

account delivered in pursu- 
ance of this Act except in respect # of a matter 
happening after tlie delivery. 

(3) The jji aster shall, during the voyage, enter 
the vaiious matters in respeit of which the 
deductions Are made, with the amount of the 
respective deductions as they occur, in a booh to 
be kept for that purpose, and shall, if required, 
produce the book at the time of the payment of 
wages and also upon the hearing before any com- 
petent authority of any complaint or question 
relating to that payment. 

46. (I) Where a seaman is discharged before 

Payment of _ wage. ft shipping-master in British 

before .hipping- India, he shall receive his 
master. wages through, or in the 

presence of, a shipping-master unless a competent 
Court otherwise directs, and in such a case, if the 
master or owner of the ship pays his wages in 
British India in any other manner, he shall for 
each offence be liable to a fine which may extend 
fo one hundred rupees, 

(3) If the master «r owner of a home-trade 
ship eo desires, the seamen of that ship may 
receive their wages in the same manner as geamen 
discharged from a foreign-going ship. 

47. (/) The master or owner of every ship 
shall pay to e.very seaman 
hi» wages within three days 
after the cargo has been 

delivered or within five days after the seaman's 
discharge, whichever first happens, and the 
neaman shall at the time of his discharge he 
entitled to be paid on account a sum equal to 
one-foilrth part of the balance due to him, 

{3) If a master or owner fails without reason- 
able cause to make payment at that time, he 
shall pay to the seaman a sum not exceeding the 
amount of two days’ pay for each of the days 
during which payment is delayed - beyond the 
respective times, hut the sum payable shall not 
exceed ten days' double pay. 


Time of payment of 
wages. 


(3) Any sum payable under this section may he 
recovered as wages. 

48. (I) "Wheie a seaman is discharged and ^ j 0 p 

„ ... , . the settlement of 'his wages 1869 », 4^, 

Settlement of Wages. oompleted before R #hippi ^ g . M. S. A, a. 

master, he shall sign In the presence of the ahip- 1^0. , 

ping-m^ter a release in a form sanctioned by the 
Local Government of all claims an respect of the 
past voyage or engagement, and the release shall 
also be signed hy the master Or owner of the ship 
and attested by the shipping-master. 

(3) The release so signed and attested shall 
he retained hy the shipping-master and shall 
operate as a mutual dischajge and settlement uf 
all demands between the parties thereto in iespeot 
of the past voyage or engagement. 

(8) A copy of the release, certified under the 
hand of the shipping-master to he a true 
copy, shall be given by him to any party thereto 
requiring the Bame, and such copy shall be re- 
ceivable in evidence upon Hny future question 
touching such claims, and shall have all the effect 
of the original of whioh it purports to he a copy, 

[4) W here the settlement of a seaman's g.. .. 180 (rf) 

is by this Act lequired to Ire completed through, or 0 f nf, g, a., 
in the presence of, a shipping-master, no payment, Whajp ths 
receipt or settlement made otherwise than . in law *» dlffsr- 
accordance with this Act shall operate or/ he 
admitted as evidence of the, release hr satisfaction - 

of any claim. 

(o) Upon any payment being- made hy a 
master before * shipping-master, the shipping- 
master shall, if required, sign and give to tb6 
master a statement of the whole amount bo paid, 
and this statement shall, as between the master 
and his employer, be admissible as evidence that 
the master has made the payments therein 
mentioned. 

- 49. (I) Where any question of whatever nature ^ j 0 | 

„ , . , and whatever the amonnt 1869, », 44. 

by^hlppiuVm^te’.. 0 ' ia (,i spute between a master M - S/*.,*. 

or owner and any oE his 1D ** 
crew ia raised before a shipping-master, and both 
parties agree in writing to submit the same to 
him, the shipping-master shall hear and decMe 
the question so submitted, and an award made by 
him upon the submission shall be conclusive as to 
the rights of parties, and any document purporting 
to be such submission or award shall be print I 
facte evidence thereof. ' 

(3) An award made by a Ripping-master under 
this section may be enforced by a Magistrate id 
the same manner as an order for the payment of 
wages made hy such Magistrate under this Act 

50. ( 1) In any proceedings under this 

Power of .hipping- before a shipping-master 1869> ,, 45. 

mailer to require pro- relating to the wages, claims M S. A, .. 

duotlon of .hip's or discharge of a fieanaaxl, 188. 

papers. the shipping-master may 

require the owner or his agent or the master or 
any mate or other member ol the craw to 
produce any log-book*, papers, or other docu- 
ments in Mb possession or power relating to any 
matter in question in the proceedings, and may 
require the attendance of and eiamine any of 
those persons being then at or near the place on 
the mntter, 

(2) If any person sh required fails, without 
reasonable cause, to oomply with the requisition, he 
ghall for each offence be liable to a fine which may 
extend to fifty rupee*. - 
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51. "Where a seaman or apprentice has agreed 
Bata of exchange for with the raaiter of a British 
payment of women ship for payment of his 

In Brltlth Indian wages in British currency, 

mont 7‘ the seaman or apprentice 

■hall be entitled to demand and recover in British 
Indian currency the amount dne to him esti* 
mated ^ccoidisg to the rale of exchange for the 
time being fixed by the Secretary of State for 
Ipdia Jn Counoil, with the concurrence of the 
Lords Commissioners of His Majesty's Tieasnry 
for the adjustment of financial transactions 
between the Imperial and the Iudian Govern- 
ments. 


been paid, but the seaman shall be presumed 
to be duly ealpmg his wages unless the contrary 
is shown to the satisfaction of the Court or' 
Magistrate either by the official statement of 
the change in the drew caused by his absence 
made and signed by the master bb by this Act is 
required, or by a certified copy of eomq entry in 
the official log-book to the effect that he has died 
or left the ship, or by a credible letter from the 
master of the ship to the same effect, or by 
such other evidence, of whatever description) as 
the Couit or Magistrate may consider sufficient. 

(2) The shipping-master on receiving any such 
sum as aforesaid shall pay it over to the 
person named in that behalf in the allotment 
note. 


Advance and Allotment of Wages. 

\ 

5$. (1) Any agreement' with the crew may 

, , , ,, , , contain a stipulatiou for 

Advance! and allotments. , , 1 

payment to a seaman, 

oonditional on his going to eea in pursuance of 

the agreement, of a sum not exceeding the 

amount of one month's wages payable to the 

seaman under the agreement. 


(3) All such receipts and payment* shall be 
entered in a book to be kept for the purpose,' 
and all entries in the said book shall be 
authenticated by the signature of the shipping- 
master or the deputy shipping-master. 

(4) The said hook shall be at\ all reasonable 
times open to the inspection of thfe parties 
concerned. 


(2) Stipulation* for the allotment of a sea- 

, man's Wages may be made in accordance with 
this Act. i 

(3) Save a* aforesaid an agreement by or on 
behalf of the employer of a seaman for the pay- 
ment of money to- or on behalf of the seaman, 
conditional on his going to sea from any port in 
British India shall be void, and no money paid in 
satisfaction or in respect of any such agreement 
shall be deducted from the seaman's wages, and a 
person v *hall not have any right *f notion, suit or 
setoff against the seaman or his assignee in respect 
of any mqpey so paid or purporting to have been 
so p#,id. 


s 03. ( 1 ) Any stipulation made by a seaman at 

li . ii . the commencement of a 
Kegalstlons as to allot- , ,, , , 

voyage for the allotment 

~ i of any part of his wages 

during his .absence shall be inserted in the 
agreement with the crew, and shall state the 
amounts and times of the payment* to be made. 


(2) A seaman may require that a stipulation 
be inverted in the agreement for the allotment, by 
meapa pf an allotment note, of any part (not 
exceeding one-third) of his wages in favour either 
of a relative of the seaman or some member of 
hi* fptoily to be named in the note. 


(3) Allotment notes shall be in a form sane- 
tinned by the Local Government, 


5* (/) The owner or any agent who has autho* 
Payment of Bums rised the drawing of an allot- 
affott&i; ment note shall pay to the 

shipping-master on demand the ’ sums due under 
the note, ^nd, if he fails to do so, the shipping- 
mastor may sue for and recover the same with 
costa t 

'Provided' that no such sum shall be recoverable 
if it is shown to the satisfaction of the Court or 
Magistrate trying the ca c e that the seaman 
has forfeited or ceased to be entitled to the 
vyago* out of whioh the allotment was to have 


Rights of Seamen in respect of Wages. 


65. A seaman's right to wages and provisions Aot I&f 

shall be taken to begin 3 86^, i. 47. 
either at the time at which JJg®’ *’ 
he commences work or at 1 


Rl^ht to 
provision!. 


waftoB and 


the time specified in 
menuement of work 
ever first happens. 


the agreement foi his com- 
or preseDcp on board whioh" 


Right 
Wlges and salvage 
to be forfeited. 


not 


60. ( 1 ) A seaman shall not by any agree- 1 

ment forfeit his lien on the ™ «’ a 4 ' 
to reoover 0P deprived of any pg'g, ’ ’’ 

remedy for the recovery of 
his wages to which in the 
absenoe of the agreement he would be entitled, 
and shall not by any agreement abandon bi» 
right to wages in case of the loss of the ship or 
abandon aDy right that be may have or obtain 
in the nature of salvage, and every stipulation in 
any agreement inconsistent with any provisions 
of this Aot shall be void. 


(2) Nothing in this section shall apply to a 
stipulation made by the „ seamen belonging to 
any ship which according to the terms of the 
agreement is to be employed on salvage service 
with respect to the remuneration to be paid to 
them for salvage service to be rendered by that 
ship to any other ship, , 

67. (7) The right to wages shall not depend 

tin the earning of freight, and -y g’ ^ e ’_ 
Wage! not to depend ever y geamaa and apprentice 167 , 
rel ® ‘ who would be entitled to_ 

demand and recover any wage* if the ship id 
whioh be haB served had earned freight, shall. 

Subject to all other rules of law and conditions 
applicable to the oase, he entitled to demand and 
recover the same notwithstanding that freight 
has not been earned ; but in all oases of wreck 
or loss of the ship, proof that the seaman ha* 
not exeited himself to the utmost to save the ship, 
cargo and store* shall bar his claim to wages. 
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Aat I of 
1869, *. 60. 


Mi I of 
9, B . 61. 

* Ai( B. 


186 


If 

168 


Wagea on termina- 
tion of Bmvice by mieck 
or illness. 


A<Jt I of 
1869, 
b. 62. 

M. 8. A., s, 

16?. 


WageB not to «o- 
orUB during refusal to 
work or impiisonment. 


Act I of ' 
18*9, a, 91. 
M. 8. A,, ». 

lei. 


Power to deduct 
from wages oost of 
proourinfe oonviotion. 

been convicted of 


Act I of 
1869, «. 86 * 
M.JS, A., i. 
103. 


f of 
.*,78. 
• A„ a. 


(#) Where a seaman or apprentice who* would 
but for death be entitled by virtue of this section 
to demand and recover any wages dies before the 
wages are paid, they shall be paid and applied 
in manner provided by this Act with respect 
to the wages of a seaman who dies during a 
voyage. 

58. Where (ho service of a seaman terminates 
before the date contemplated 
in the agieemont by reason 
of the wreck or loss of the 
ship, or ef his being left on 

shore at any place ont of British India under S' 
certificate granted as provided by the Merchant 
Shipping Acts of his unfitness or inability to 
proceed on the voyage, he shall be entitled to 
wages up to the time of such termination, but not 
for any longer period . 

59. A seaman or apprentice shall not be 
entitled to wages for Rny 
time during which he on* 
lawfully refuses or neglects 
to woik when required whe« 

tlier before or after the time fixed by the agree- 
ment for his commencement of such work nor, 
un'eas the Court hearing the oase otherwise 
directs, for any period during which he is lawfully 
imprisoned for auv offence committed by him. 

60. Whenever in any proceeding relating to a 
seaman's or apprentice's 
wages it is shown that a 
seaman or appi entice has in 
the course of the voyage 

any offenoe by a competent 
Coart and rightly punished therefor by imprison- 
ment or otherwise, the Court hearing the case may 
direct any part of the wages due to the seaman or 
apprentice not exceeding thirty rupees to be ap- 
plied to re-imburaing uny cost projeriy incurred by 
the master in procuring the conviction and impri- 
sonment, 

61. If a seaman having- signed an agreement 
isdischaiged otherwise than 
in accordance with the terms 
thereof befoie the commence- 
ment of the voyage or before one month's wages 
are earned without fault on his part justifying 
that discharge and without his consent, he shall 
be entitled to receive from the master or 
owner, in addition to any wages he may have 
earned, due compensation for the damage caused 
to him by the dischaige not exceeding one 
month's wages, and may recover that compensation 
as if it were wages duly earned. 

62. (1). As lespects wages due or accruing to a 

Eesti lotion on .ale seaman or apprentice— 

of and charge upon 
wagea. 

(a) they shall not be subject to attachment 

by order of any Court ; 

(b) an assignment or sale thereof made prior 
to the accruing theieof shall not bind 
the person making the same ; 

a power-of-ettorney or authority for the 
receipt thereof shall not be irrevocable ; 
a payment of wages to a seaman or ap- 
prentice shall be valid in law notwith- 
standing any previous' sale or assign- 
ment of those wages or any attachment 
or encumbrance thereof. 


Cornpen nation 
•oilmen. 


to 


00 

id) 


(2). Nothing in this section shall affeot the 
provisit ns of this Act or any other law for the 
time being in force with respect to allotment 
notes. 

Mode of recovet tug Wages. 

63. A seaman or apprentice or a person duly Aot t of 
„ , authorised on his behalf 1869. t . 6 

lrg a Tor“wage 5 P100C ° * may, as soon as any Wages & M - 
due to him not exceeding 
five bgndred rupees become payable, sue for the 
same in a summary manner before any Magistrate 
exercising jurisdiction in or near the place at 
which his service has terminated or at which he 
has been disehaiged, Or at which any person upon 
whom the claim is made is or resides, and the 
order made by the Magistrate in the poster shall 
he final. 

61. A proceeding for the recovery of wages 
D . . ., not exceeding five hundred 

for wages. mpees shall not be instituted 

by or on behalf of any sea- 
man or apprentice in any Colonial Court of Admi- 
ralty or in any Civil Court other than the Conrt of 
Small Causes where such a Court exists, except— 

(а) where the owner of the ship is adjudged 

bankrupt or declared insolvent ; 

(б) where t he .ship is under arrest or is sold 

by the authcrity of any Court ; or 

(e) where a Magistrate under the authority 
of this Act refers a claim to the Court. 


Aot I of 
1869, s. 6 
Aot tVI 
1891, •. 8 
M. B. A., 
166, 


65. 


^ y 

Remedies of mantels 
for Wages. 


(/; The master of a ship shall, so far sb 
r . the case permits, have the 

same rights, liens and reme- 
f dies for the recovery of his 

wages as a' seaman has under this Act or by any 
law or custom. 

(2) If in any proceeding in any Colonial 
Court of Admiralty touching the claim of a 
master in respect of wages any right of set off 
or counter claim is set up, the Court may 
enter into and adjudicate upon all questions and 
stttle all accounts then arising or outstanding and 
unsettled between the parties to the proceeding, 
and may direct payment of any balance fonnd to 
be due. 


Aot I of 
1869. ». 6 
A«t xvr 

of 1891, 
M. 8. A., 
167. 


Property of Deceased Seamen. 


66 . 


Master 


to take 
ohurge of the effects 
of deceased seamen. 


{}) If any Beaman or apprentice belonging ^ j ^ 
to a British ship tho voyage 1869 ■. 
of which is to terminate in M. s! A, 
British India dies during that 108- 
voyage, the master of the 
ship shall take charge of any money or offed# 
belonging to the seaman or apprentice wbioh aro 
On board the ship. 

[2) The master may, if he think fit, cause any 
effects to be sold by auction at the mast or other- 
wise by public auction. 

(3) The master shall enter in ibe oflioial log- 
book ihe following paiticulars, namely : — 

(a) a statement of the amount of money and 
a description of the effects ; 

in the case of a sale, a description of 
each article sold and the sum received 
for each ; and 


i*> 
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( c ) a statement- of the sum ,due to the 
deceased for wages and of the amount 
of deduction, if any, to be made from 
the wages. 


t .1 ot 

60. 

S.A ,n. 

0. 


tlof 
?9, b. 61. 
S. A., «. 


(4) The said money, effects, proceeds of 
sale of effects, and balance of wages, are. in this 
Act referred to as the property of the seaman or 
apprentice. 

67. (1) The master Bball, within foity-eight 

hours after his arrival at his 

DIbpohsI of property port of destination in British 
of seamen who die j n( jj a deliver and pay the 
dm inir the voyage. ' . t J , 

° property of any deceased 

seaman or apprentice to the shipping-master at 
that poit, and shall give to such shipping-master 
an account of the property so delivered ana paid, 

(2) A deduction claim* d by the master in such 
account shall not be allowed unless verified, if an 
official log-book is requited to he kept, by an 
entry in that book, and also by such other vouchers, 
if any, as may be reasonably required by the 
shipping-master. 

68. (1) If the master fails to romplv 

with the provisions of 
Penalty for non-oom- this Act with respect to 
r!'T W p», P «™'“‘ ‘-king charge of the pro- 
deceased wamen. ‘ v party of a deceased seaman or 
apprentice, or to making in 
the official log-book the proper entries relating 
thereto, or to the payment or delivery of the 
property, he shall be accountable for the property 
to the shipping master as aforesaid, and shall pay 
and deliver the same a< cordingly and shall in 
addition, 'for each offence, he liable to a fine not 
exceeding treble the value of" the property not 
accounted for or, if such value is’ not ascertained, 
not exceeding five hundred rupees. 

(P) The property may he recovered in the s.me 
Court and manner in which the wages of seamen 
may be recovered under this Act. 


i J of 

.0, ». 62.. 

8. A,, 8- 


I of 1889. 


1 1 of 

■ 9 , ». 68 . 

6. a., ■. 

1 


66. Where any property of a deceased seaman 
or apprentice is paid or 
Psyn ent over pro- delivered to a shipping- 
party of eoea»e Baa- m8g (; er the shipping-master, 
men by ehapplng- „ J , . r s 6 ’ 

master. niter deducting tor expenses 

incurred in ropect of that 
seaman or apprentice or of his pro] eity such sums 
as he thinks proper to allow, may — 

(a) pay and deliver the rekidne to any claimants 
who uan prove themselves to the satisfac- 
tion of the said shipping-master to he 
entitled thereto, and - the said shipping- 
master shall be thereby discharged from 
all further liability in respect of the 
residue so paid or delivered j or 
(4) if he thinks fit so to do, require probate 
, or letters of administration or a certifi- 
cate under the Succession Certificate 
Act, 1880, to be taken out, and there- 
upon pay andHelivcr the residue to the 
legal representative of the dectased. 

70. (J) Where no claim to the property of a 
deceased seaman or appren- 
DiapoBal of nnclrtim- tice received by a shipping- 
ed property of deceased m aB to, r is substantiated 
•Banian. within one yfar from the 

receipt thereof by such shipping-master, the 
shipping-master shall cause such property to be 
sold and pay the proceeds of the sale into th« 
publio treasury, 


(2) If, after any money has been so paid into 
the publio treasury, any claim is made thereto, 
then if the claim is established T to the 
satisfaction of the shipping- master, the amount, 
or so much aB Bhall appear to be due to the 
claimant, shall be paid to him, and if the claim 
is not so established the claimant may apply by 
petition to the High Court, and such Court, after 
taking evidence either orally or on affidavit, shall 
make such order on the petition as shall 
seem just t 

Provided that after the expiration of six 
years f rom the receipt of such property by the 
shipping-master no claim to 6iioh property shall 
be entertained without the sanction qf the Local 
Government. 


Distressed Seamen. 


71. (1) A certificate of the Local Government Aot XIII . 

Relief of distressed ' J r of such officer sb the of 1870, s. 2.' 
seamen to whom Mer- Looal Government may 
ohant Shipping Acts appoint in this behalf to the 
lip P iy ' effect that any seaman 

named therein ia distressed shall in all proceedings 
under the Merchant Shipping Acts regardingfhe 
maintenance and relief of distressed seamen be 
conclusive evidence that such seaman is distressed 

within the meaning of thobe Acts. 

/ 

(2) Any master of a British ship refusing 
to accept, such seaman as a distrusted Beaman under 
the pro visions of the- Said Acts shall for each 
seaman with respeot to whom he bo refuse* be 
liable to a fine which may extend to one thousand 
rupees. 


72 (// Where any wages or expenses recover" Aot Y of 

Recovery of wage*. * ble 111 re8 P ect ° f distressed | 88 *« ^ g g 
etc., of distressed sea- seamen under the Merchant 
men under the Mor- Shipping Acts, are, under 
chant Shipping Acte. the saul Acts, a charge 

upon any ship, or recoverable from any master, 
owner or other person, within the jurisdiction of 
any Court in British India, the Governor General 
in Council may, from time to time by notification 
in tne Gazette of India, authorise, either 
generally or specially, such persons as he thinks 
fit to sue for and recover, in manner in the 
Merchant Shipping Aots provided, those wages 
or expenses. 


(2) Every person so authorised shall be entitled 
to sue and recover accordingly in any such Court, 
and shall be deemed to be a person filling a publio 
office within the meaning of clause (7) of seotion 

b7 of the Indian Evidence Act, 1872. j 0 f 1872. 

(3) All suits and proceedings under this section 
shall be instituted and curried on in the name of 
the Secretary of State for India in Council. 

Belief of distressfd Seamen to whom the 
Merchant Shipping Aots do not apply. 


73. Nothing in the * following provisions, Act VII of 

of this Pait relating to dis- I860, », SC'jj 
tressed seamen shall apply 
to seamen or apprentices to 
whom the provisions of the 
Merchant Shipping " Aots 
apply. 


Provisions of the Aot 
not to apply to BSumen 
or appientiees to whom 
the M erohant Shipping 
Act* apply. 
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Act VII of 

1880 , *. 66 . 


; VI of 
0, *. 64. 


Act VII of 
WO, a. 08. 


Act VII of 
18Sp, «. 68. 


Act 

188< 

and 


VII of 
>, a*. 69 
80. 


0 ) 


74 . (1) "Where any seamen or apprentices— 

Belief of distressed 
teamen at British 
Indian porti. 

(a) being Indian subjects of Hie Majesty 
are found at any place in British 
India and have been shipwrecked, dis- 
charged or left behind whether from any 
British ship or from any of His Majesty’s 
ships and are in distiess in that 
place, or who have been engaged by any 
person acting either as principal or agent 
to serve in any ship belonging to any 
foreign Power, or to the subject of any 
foreign State, and are in distress in 
British India ; and 

not being Indian subjects have been 
shipwrecked, discharged or left behind at 
any place in British India from any 
British ship registered in British India 
and are in distress in any sni;h place, 
the local authority may in accordance with the 
prescribed conditions provide for the subsistence 
of those seamen and apprentices (who are herein- 
after refened to as distressed seamen) until such 
time as such authority is able to piovide them 
with a passage as hereinafter provided. 

(2) “ Local authority ", in relation to the provi- 
sions of this Act aa to distressed seamen, meat s 
such persin aB the Local Government miv, 
subject to the control of the Govetnoi General 
in Council, appoint to exercise the powers 
conferred, and to perform the duties imposed, on 
the local authoiily under this Act 

75 . ( 1 ) Subject to the prescribed conditions the 
Distressed teamen to local authority may oause 
be sent home on board distressed seamen to be put 
British ship wanting on board Borne ship belong- 
seamon to make up its jng to Bny suV) j ec t 0 f His 

L ‘ ' ' Mujeety which is in want of 

men to make up its complement and is bound — 

(а) in the case of distressed seamen who 

are Indian subjects of His Majesty, 
to their home or to a port in British 
India near their home ; 

(б) in the case of other British distressed seamen, 

to any port in the United Kingdom or 
the British possession to which they 
belong (as the case requires) ; and 
in the case qf distressed stamen not 
being subjects of His Majesty, to such 
place as the local authority, subject to 
the control of the Governor Geneial in 
Council, may in each case determine 
default of any such ship, the local 
authority may, subject as aforesaid, provide such 
distressed seamen with a passage in any ship 
(whether British or foreign) bound as aforesaid. 
70 . The local authority shall indorse on the 
agreement with the crew of 
any British ship on board of 
which any distressed seaman 
is sent the name of every 
peison bo serit on board 
“ hereof, with such paiticulars concerning the oase 
as may be prescribed. 

77 . (1) The master of every British ship shall 
Master of British receive and afford a passage 
ship oompellejl to con- and subsistence to all dis- 
vey and give rubai at- tossed seamen whom he is 
required to take on board his 


( c ) 


(9) In 


Name and other 
particulais with regal'd 
to seamen to be indors- 
ed on agreement of 
British ship. 


ence to euch Beaman. 
-Bhip under the 


provisions pf section 76, not 


exceeding one for every fifty tons burden, and 
shall, during ihb passage, provide every such 
seaman with a proper berth or sleeping-place 
effectually protected against sea and weather. 

(fi) If the master of any such ship fails or 
refuses to receive on board his ship, or to give a pas- 
sage or subsistence to, or to provide for, any such 
seaman contrary t.o the providon-i of sub-section 
(/), he shill, for each such seaman with respect to 
whom he so fails or refuses, be liable to a fine which 
may extend to one thousand rupees. 

78 . (1) When the master of a British ship has Act VII o 

Conditions nndor conveyed a distressed seaman 1880 < «- 16 
which master piay in excess of the number (if 
olaim payment. any) wanted to make 'up 

the complement of his crew to any place in 
accordance with the requisition of a local authority 
•nder this Act, Buuh master shall be entitled to 
be paid by the Secretary of State for India in 
Council in respect of the subsistence and passage 
of such distressed seaman such sum per diem as 
the Governor General in Council may fix : 

Provided that do such payment shall be made 
except on the production of the following docu- 
ments (that is to say) : — 

(a) a certificate signed by the local authority 

by whose direction such distressed 
seaman was received on b^ard, 
specifying the name of such seaman 
and the time when be was received on 
board ; and 

(b) a declaration in writing by such master 

made and verified in mannor hereinafter 
provided, and stating — 

(t) the number of days during which 
such distressed seaman received 
subsistence and wai provided 
for as aforesaid on board his 
ship ; 

(«») the n nmber of men and boys 
forming the complement of 
his crew ; 

(in’) the number of seamen and 
apprentices employed on board 
bis ship during the time such 
distressed seaman was on 
boaid ; and 

* (tv) every variation (if any) of such 

Dumber. 


(3) The declaration required by this section 
in the esse of a ship conveying Indian 
subjects of Hib Majesty to a port in British 
India, be made before a shipping-master or such 
other officer as the Local Government may 
appoint. In other oases snob declaration shall be 
made and verified in the same manner as declara- 
tions made under section 4b of the Merchant 
Shipping Act, 1 BOB. 6 Edw. 7, 

7 ©. Where any expenses Are incurred by a locals- 48. 

authority under this Part on 
account of a distressed q* jj*"g ^ 
seaman either for his sub- 1006 , ». 4J. 
sistenoe, necessary clothing, 
conveyance, home, and, in 
case he should ’ die before 
reaching borne, for his 
burial, those expenses (together with the wages, if 
any, due to the seaman) shall be a charge upon 
the ship, whether British or foieign, to which he 
belonged, 


Wage# and expenses 
incurred In respeat of 
distress*! isatnan to be 
charged on ship to 
which they bdong In 
certain cases. 


TO? 
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, ». 88 . 


vll of 
>, i. 64. 


1872 . 

) 

VII of 


■Jw. 7, e. 


VII «f 

0, 

6. 


.VII of 

; 0 , ». 87 - 


it I of 
60 , 04 . 

.8, A. 

108 . 


80 . All such expenses and wages shall be 
Modo of recovering recoverable with costs either 
»uoh wage* and from the master of suoh ship 
expen.e., or from the person who 

is owner thereof for the time being, or, in the 
oase of an engagement for service in a foreign 
ship, from suoh master or owner, or from the 
person by whom snch engagement was so made, 
in the same manner as other debts due to the 
Secretary of State for India in Counoil, or in the 
same manner and by the same form and process 
in which wages due to the distressed seaman 
would be recoverable by him. 


81 . (I) The Looal Government may, by notifi- 
Looal Government cation in the local official 

may authorise persons Gazette, authorise, either 
to leoover same. generally or specially, suoh^ 

persons as it thinks fit to sue for any such expenses 
and wages and reooyor the same. 

(3j Every person so authorised shall he entitled 
to sue and recover accordingly, and shall be 
deemed to be a person filling a public office within 
the meaning of clause (7) of section 67 of the 
Indian Evidence Act, 1877. 

82 . When any suoh expenses and wages are due 
Board of Trade may to or in respect of a cl is— 

recover suoh amount tressed setman (not being 
from master or owner an Indian subject of His 
in certain oases. Majesty) belonging to a 

British ship registered in British India, 
they may, instead of being recovered bv a 
person authorized under section 8 1, be re< ove ed by 
the Board of Trade in manner provided hr section 
42 of the Merchant Shipping Act, 1906, and 
when so recovered shall be paid by the said 
Board to the Secretary of State for India in 
Council. 

83 . In all proceedings under this Part, 

whether in British India or 
del of "dUtresT 2d ^lsewbere the production of 
expun&ea incurred. a certificate turned by the 

local authority by which 
any distressed seaman named therein was re- 
lieved, or any expenses were incurred, under this 
Part, to the effeot that such seaman 
was in distress and that snch expenses were 
inourred in respect of suoh seaman, shall 
be sufficient evidence that such seaman 
was relieved, conveyed home or buried, as the 
case may be, at the expense of the revenues 
of India 

81 . The Governor General in Council may 
PuWer of Governor make mles to determine 
General In Council to under what circumstances 
make rules. and subject to what con- 

ditions distressed seamen may be relieved and 
provided with passages under this Part, and 
generally to Oirry out the provisions of this 
Part regarding distressed seamen. 


Provinont, Health and Accommodate 


on. 


- 1 • (1) If thiee or more of the crew of a 
n „ , ■ , _ , British ship consider that 

vision, or water. l ^ e provisions or water for 

the use of the crew are at 
any time of had quality, unfit for use or deficient 
in quantity, they may complain thereof to any 


shipping-master or other officer duly appointed in 
this behalf by the Local Government, and the 
shipping-mister or other officer may either 
examine the provisions or water complained of or 
oanse them to be examined. 


(5) If the officer or person making the examina- 
tion finds that the provisions or water are of bad 
quality and unfit for use-or deficient in quantity, 
he shall signify it in writing to the master of 
the ship. 


(3) If the master does not thereupon provide 
other proper provisions or water in lion of 
any so signified to be of bad quality aud 
unfit for use, or does not procure the requisite 
quantity of any provisions or water so signified to 
be deficient in quantity, or uses any provisions or 
water so signified to ho of had quality and unfit 
for use, he shall be liable for each offence to a fine 
which may extend to two hundred rupees. 

(1) The officer directing or the person making 
the examination shall enter a stitement of the 
result of the examination in the official log-book, 
and shall, if he is not the slipping-master, send a 
rep )rt thereof to the shipping-mister and that report 
shall he admissible in evidence in any legal 
proceeding. 


(5) If the said officer certifies in that statement Aotlof 1869 
thut there was no reasonable ground for the 
complaint, each of the complainants shall be liable 
to forfeit to the owner out of his wages a turn not 
exceeding one week’s wages. 

80. [1 ) In either of the following cases — Aotlof 

. , , I860, *.00. 

Allowance for short g < 

or bai provision.. i. 100. 

( i ) if during the voyage the allowanoe of any 
of the provisions for which a se iman has 
by his agreement stipulated is reduced, 

(except in accordance with any regula- 
tions for reduction by way of punish- 
ment contained in the agreement with 
the crew, and also except for any time 
during which the seaman wilfully and 
without sufficient cause refuses or 
neglects to perform hiB duty or is law- 
fully under confinement for misconduct 
either on board nr on shore) ; or 
( it ) if it is shown that any of those provi- 
sions are or have during the voyage been 
bad in quality or unfit for use ; 

the seaman shall receive by way of compensation 
for that reduction or bad quality according to 
the time of its eontinuanoe the following sums 
to be paid to him in addition to and to be recover- 
able as wages : — ,, 

(a) if his allowanoe is reduoed by not more 
than one-third of the quantity specified 
in the agreement a sum not exceeding 
three annas in the case of a European 
seaman or other person shipped on the 
same footing as a European seaman, or 
one anna in the ease of a lasear or 
native seaman ; 

(f>) it his allowance is reduced lay more than 
one-third of such quantity, six annas in 
the case of a hm opean seaman or other 
person shipped on the same footing as a 
Eui opean seaman, or two annas in the 
case of a lasear or native seaman ; 
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(a) in respeot'of such bad quality as aforesaid, 
a sum not exceeding eight annas in the 
case of a European seaman or other 
person shipped on the same footing as a 
European seaman, or three annas in the 
oase of a lascar or native seaman. 

(3) If it is shown to the satisfaction of the 
Court before which the case is tried that any pro- 
visions, the .allowance of which has been reduced, 
could not be procured or supplied in proper quan- 
tities, and that proper and equivalent substituted 
were supplied in lien thereof, the Court shall take 
those circumstances into consideration and modify 
or refuse the compensation as the justice of the 
oase requires. 

87 . if) All foreign-going British ships and 

Medioinea to dc home-trade ships ot 

provided end kept on more than three hundred 
board certain ehipi. tons burden shall have always 
on board a sufficient supply of medicines and 
appliances suitable for diseases and accidents 
likely to happen on sea voyages according to such 
scale as is from time to time issued by the Local 
Government with the approval of the Governor 
General in Council and published in the local 
official Gazette. 

(3) If any requirement in this section with 
respect to the provision of medicines and appli- 
ances is not complied with in the case of any 
ship, the owner or master of that ship shall for 
each offence he liable to a fine which may extend to 
two hundred rupees, unless he can piove that .the 
non-compliance was not 'awed by his inatteution, 
neglect or wilful default. 

(3) This section sh.,11 not apply to ships navigat- 
ing between the United Kingdom and any port in 
British India and to which section 200 of the 
Merchant Shipping Act. 1894, applies. 

88. The master of a ship sha'l keep on board 

Weight! and mea- proper weights and measures 

sure* on board. for determining the quan- 

tities of the several provisions and articles seived 
out and shall allow the same to be used at the 
time of serving out the provisions and articles in 
the presence of witne?se? whenever any dispute 
arises about the quantities. If the master of a 
ship fails without reasonable cause to comply with 
this section, ha shall for each offence tie liable 
to a fine which may extend to one hundred rupees. 

89. (?) If the master of, or a seaman or appren- 

Expeiaes of medloal hires belonging to, a ship 

attendance In case of registered in British India 
filoes"- receives any hurt or iujury in 

the service of the t-hip, the expense of providing the 
necessarv surgical and medical advice and attend- 
ance and medicine, and also the expenses of the 
maintenance of the master, seaman or apprentice 
until he is cured or dies or is brought buck to the 
port from which he was shipped or other port agreed 
upon, and of his conveyance to that por4, and, in 
case of death, the expense, if any, of his burial, 
shall be defrayed by the owner of the ship with- 
out any deduction on that account from his wages. 

($1 Where uny expenses referred to in this 
section have been paid by the master, seaman, or 
apprentice himself, the same may be recovered as 
if they wpre wages duly darned, and, if any such 
expenses are piid or allowed out of any money 
forming part of the revenues of India, the amount 
shall be a charge upon the ship and may fce 
recovered with full coals of suit by the Secre- 
tary of State for India in Council. 


90 . (I) Every plaoe in a British ship which 

A j ,, f ifl ocoupied by seamen or 

Accommodation for , F J ». 'U, 

seamen, apprentices engaged under a „ amon( iad 

- this Act and appropriated by Aot XIII 
for their use shall have— of 1878, 9, 

M 8 A 

(a) for each European seaman or apprentice B , 210 . 
or other person shipped on the same 
footing as a European seaman, a space 
of ten superficial feet if the place be not 
less than sir feet in height from deck to 
deck, or sixty cubic feet if the height 
Trom deck to deck be less than sir feet ; 

($) for each lasoar or native seaman Or person 
shipped on the same footing as a laBoar, 

Bix superficial and thirty-six oubio feet 
and, if the place allotted be under the top 
gallant forecastle, such fordoastle deck 
shall be not less than four feet six inohes 
above the one below it. 

(2) In every case the plaoe shall be below a 
well .caulked and substantial deck," securely con- 
structed, properly ventilated and properly protected 
fr)m weather and sea 


(3) Tf any of the foregoing requirements of 
this section is not complied with id the oase of 
any Bhip, the owner of the ship shall for eaoh 
offence bs liable to a line which may extend to 
two hundred rupees. 

„ (d) Every place so oooupffed and appropriated 
shall be kept frea from goods and stores of any 
kind hot being the personal property of the crew 
in use during the voyage. 

(5) If any such pi me is not so kept free the 
master shall for oxch offence be liable to a fine 
which may extend t > one hundred rupees. 

91. (/) The shipping-master or deputy ship- Aot I yt 

Inspection of modi- ping master at any port ml 1869, 
oinos and applinDcos British India may entfir at * -71. 
and sooominodatlon. any time on board any ship 
upon which seimen hive been shipped at that 
port and inspect the medicines and appliance? 
and the acooin nodaiioa for seamen with whioh 
the ship is required to be provided by or under 
this Aot or the Merchant Shipping Acts. 

(3) If, on inspection, the provisions or water 
on board any ship are found to be of had quality 
and unfit for use or deficient in quantity, the 
shipping-master shall proceed as provided in 
section 85, and the fine prescribed bv the said 
section shall be incurred by any default of the 
master of the ship in reappet of such provi- 
sions or water and the ship shall be detained until 
the deFeots are remedied to the satisfaction of 
the shipping-master. ' 


Facilities for making 
complaint". 


facilities for 'making Complaints, 

92. ( 1 ) If a seaman or apprentice, whilst on [ 0 £ 
board ship, states to the 1869, 
master that he desires to b. 78, 
make complaint to a Magis- ^"ii 
trate against the master or any of the orew, *' 
the master shall, so soon as the service of the 
Bhip will permit, 

[a] if the ship is then at a place where therein 
a Magistrate, after such statement, and 
(5) if the ship is not then at such place, 
after her first arrival at eaoh a place," 

allow the complainant to go ashore or send him 
ashore in proper custody so that be may be 
enbled to make the complaint. 
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(5' If the master of a ship fails without reason- 
able cause to comply with the provision? of this 
Bectlon, he shall for each such offence be liable to a 
fine which may extend to one hundred rupees. 


Protection of Seamen from Imposition, 

93 . Subject to the provisions of this Act an 
. , , . assignment or sale of 

of ulrsge invalid. salvoge payable to a seaman 
or apprentice made piior to 
the accruing thereof shall nol hind the perbon 
making the same, and a power-of-attorney or 
authority for the receipt of any such salvage shall 
not be revocable. 


04. A deht exceeding in amount three rupees 
incurred by any seaman 
.No debt exceeding a ffcer he his engaged to 
three rupee* recover- , , , , 

able till end of voyage. ™\ ve abl1 , 11 not be recover- 
able until the service agreed 

for is concluded. 


96 . If a person demands or receives from a 

■seaman or apprentice pay- 
Penalty for over- lrien f j n rts p e ot of his board 

hoSeepU ° S ‘ ng ' or lodging in the house of 
that person for a longer 
period than the seaman or apprentice has actually 
resided or boarded there'll, that person shall for 
each offenoe be liable to a fine which may extend 
to one hundred rupees. 

90 . (/) If a person receives or takes into bis 
possession or under his con- 
Penalty for detain- t,.„i an y money or effects of 
ing teamen a effects. 8ea ,;, aQ of ap] , rontiue Hnd 

does not return the same or pay the value thereof 
when required by the seaman or apprentice sub' 
ject to such deduction as may be justly due to 
him from the seaman or apprentice in ruepeot of 
board or lodging or otherwise or absconds there- 
with, he stall for each offence be liable to a fine 
whioh may extend to one hundred lapses, 

(.9) Any magistrate imposing a fine under 
this section may direct the amount of suoh 
money or the value of the effects subjeot to 
suffi deduction as aforesaid, if any, or the effects 
themselves to be forthwith paid or delivered to 
the seaman or apprentice. 

97 . If within twenty-four hours after the arrival 
of a ship at ft port in British 


Penalty for eolioita- Indian person then being 
lodirlDK-hoUBe- ... . .. .j- _ 


by lodging 
keepers. 


ou board the ship solicits a 
o- seaman to become a lodger 

at the house of any person letting lodgings for 
hire or takes ont of the ship any effects of a 
seaman except under the personal direction of the 
seaman and with the permission of the master, 
he «hall for each offence be liable to a fine which 
may extend to fifty rupees. 

98 . "Where a ship is about lo arrive or is arriv- 
ing or has arrived at the 
Penalty for bainy on end 0 f t de voyage and any 

p««»i r l 

l t(1V6i Majesty s service or not 

being duly authorised by 
few for the purpose goes on board the ship with- 
out the permission of the master before the seamen 
lawfully leave the ship at the end of their engage- 
ment or are discharged (whichever happens list), 
that person shall for each offence be liable to a fine 
which may extend to two hundred rupees, and 
the master of the ship may take him into custody 


and deliver him up forthwith to a police officer to 
be taken before a magistrate to be dealt with 
according to the provisions of thin Act. 


Provisions as to Discipline, 


Misconduct endanger- 
ing life or ship. 


99 . If a master, seaman or apprentice belong- AjJJ 
ing to a British ship by „ 
wilful breach of duty or by by Act V of 
negleot of duty or by reason 1888, 80. 

M. 8. A.. 

.7 220 . : '- 


of drunkenness — 


(«) 


does any aot tending to the immediate 
loss, destruction or serious damage of the 
Bhip or tending immediately to endanger 
the life or limb of a person belonging to 
or on board the ship ; or 


(4) refuses or omits to do any lawful aot 
proper and requisite to be done by 
him for preserving the ship from imme- 
diate Iobb, destruction or seriouB damage 
or for preserving any person belonging 
to or on board the ship from immediate 
danger to life or limb ; 


be shall be liable for every snob offenoe to a fine 
whioh may extend to one thousand rupees or to 
imprisonment for a term which may extend to 
two years, or to both. 


Desertion and nb 
nonce without leave. 


100. If a seaman lawfully engaged or an Aotl of 
apprentice commits any of 1869, 88. 
the following offences, he M. S. A., 
shall, notwithstmding any- *■ 2 1 
thing in the Code of Criminal Procedure, 1898, 
be liable to be tried in a summary manner and 7 of IBM. 
to b® punished as follows : — 


(*) if he deserts from his ship he shall be 
guilty of the offenoe of desertion and be 
liable to forfeit all or any part of the 
effects he leaves on board and of the 
wages which he has then earned and 
also, if the desertion takes place at any 
place not in British India, to forfeit all 
or any part of the wages whioh he may 
earn in any other ship in which he may 
be employed until his next return to 
British India, and to satisfy any excess 
of wages paid by the master or owner of 
the ship from which he deserts to any 
substitute engaged in his place at a 
higher rate of wages than the rate 
stipulated to be paid to him, and also he 
snail be liable to imprisonment for a 
term whioh may extend to twelve 
weeks ; 


(it) if he neglects or refuses without reasonable 
cause to join his ship or to proceed 
to sea in his ship or is absent without 
leave at any time within twenty- 
four hours of the ship’s sailing from a 
port either at the commencement or 
during the progress of a voyage, or is 
'absent at any time without leave and 
without eufficient reason from his ship 
or from bis duty, he shall, if the offenoe 
does not amount to desertion or is not 
treated as such by the master, be 



Part V ] 


THE GAZETTE OE INDIA, MARCH 4, 1922. 


129 


guilty of the offence of absence without 
leave and be liable to forfeit out of his 
wages a sum not exceeding two days’ 
pay and in addition for every twenty-four 
hours of absence either a sum not 
exceeding six days’ pay, or any expenses 
properly incnrred in hiring a substitute, 
and also he shall be liable to imprison- 
ment for a term which may extend to 
ten weeks 

J of 101. ( 1 ) If a seaman or apprentic e is guilty 

ts[ Conveyance of deserter of the offence of desertion 

!22. '* or imprisoned seaman or of absence without leave 
on boaid ship. or otherwise absents himself 

from his ship without leave, the master, any mate, 
the owner, ship’s husband or consignee of the 
ship may, with or without the assistance of 
police officers, convey him on board bis ship, and 
those officers are hereby directed to give a-sistance 
if required. 

(2) If the seaman or apprentice so requires be 
shall first be taken before some Court capable of 
taking cognisance of the matter to be dealt with 
according to law. 

(3) If it appears to the Court before whom the 
case is brought that the seaman or apprentice Las 
been conveyed on board oi taken before the Court 
on improper or insufficient grounds, that Court 
may inflict on the master, mate, owner, 
ship’s husband or consignee, as the ease maybe, 
a fine which may extend to two hundred rupees. 

(4) The infliction of such fine pball be a bar to 
any action for false imprisonment in respect of 
the arrest. 

1 1 of (5) If a seaman or apprentice is imprisoned 

59, b. 88. for having been guilty of the offence of desertion 
or of absence without leave, or for having com- 
mitted any other breach of discipline, and during 
his imprisonment and before his engagement is 
at an end h : s services are required on board his 
ship, any Magistrate may, on the application 
of the master or of the owner or his agent, 
notwithstanding that the period of his imprison- 
ment is not at an end, cause the seaman or 
apprentice to be conveyed on board his ship for 
the. purpose of proceeding on the voyage, or to be 
delivered to the master or any mate of the ship, 
or to the owner or his agent, to be by them so 
conveyed. 

; I of 102, Where a seaman or apprentice is brought 

o’ 8 ; 87, „ . „ . ^ before a Court on the ground 

liA Jr'.etkK, £ <* «*»«•. °f desertion or 

taken on board ship. or absence without leave or 
of otherwise absenting 
himself without leave, the Court, if the master or 
the owner, or his agent, so requires, may, in lieu of 
committing him to prison, cause him to be convey- 
ed on board his ship for the purpose of proceeding 
on the voyage or deliver him to the master or any 
mate of the ship or the owner or his agent, to 
be by them so conveyed, and may in such case 
order any costs and expenses properly incurred 
by or on behalf of the master or owner by 
reason of the conveyance to be paid by the 
offender and if necessary to be deducted 
from any wages which _ he has then earned 
or by virtue of his then existing engagement may 
afterwards be earned. 


M. S. A., 
, 225 . 


V of 1898. 


103. tf a seaman lawfully engaged or an appren- J °f 
tice commits any of the 1 
General offences following offences (in this , 
against discipline. Act referred to as offences' 

against discipline), he shall, notwithstand- 
ing anything in the Code of Criminal 
Procedure, 1898, be liable t > be tried in a 
summary way and to be punished as follows, 
namely : — 

(i) if he quits the ship without leave after 
. her arrival at her port of delivery and 
before she is placed in security, he shall 
be liable to forfeit out of his wages a 
sum not exceeding one month’s pay ; 

In) if he is guilty of wilful disobedience to 
any lawful command, he shall be liable 
to imprisonment for a period which may 
extend to four weeks and shall also be 
liable to forfeit out of his wages a sum 
not exceeding two days’ pay ; 

(tit) if he is guilty of continued wilful disobe- 
dience to lawful commands or continued 
wilful neglect, of duty, he shall be liable 
to imprisonment for a term which may 
extend to twelve weeks, and shall also be 
liable for every twenty-four hours’ con- 
tinuance of such d'sobedience or neglect 
for a sum not exceeding six days’ pay 
or anv expenses which may have been 
propel ly incurred in hiring a substi- 
tute ; 

(t v) if he assaults the master or anv mate or 
a certificated engineer of the ship, he 
shall be liable to imprisonment for a term 
which may extend to twelve weeks ; 

(?>) if he con bines with any of the crew tr 
disobey lawful commands cr to neglef 
duty or to impede the navigation of t 3 
ship or the progress of the voyage, ie 
shall be liable to imprisonment fr a 
term which may extend to t«^ e 
v eeks ; 

(in) if he wilfully damages his ship o^ 01 ^* 
mits criminal misappropriation or rea ch 
of trust in respect of or wilfully ^ges 
anv of her stores or cargo, he ja E be 
liable to forfeit out of his wa s a sum 
equal to the loss thereby sust, 1 ® 1 ^ a _nd 
also to imprisonment for a m which 
may extend to twelve week 1 '"x 
(vit) if he is convicted of any 

gling whereby loss or dama 18 ° ccas |®. t1 ' 
ed to the master or owne 3 * ship, 
he shall be liable to pay t^a* master , or 
owner a snm sufficient te-imburse the 
loss or damage, and t' whole or a pro- 
portionate part of h wages may be 
retained in satisfaet 3 011 ac count of 
that liability withor prejudice to any 
further remedy. 


104. (I) If a seaman 


Penalty for false 
statement as, to last 
skip or name. 


or before being ActIof 
engagf wilfully and 1898, s. 96, 
f iau d,3ntly makes a false M. S. A, 

state 1311 * °f *h e llame of 8> 

tis pt ship or alleged last 
ship or wilfully and fra^ulently makes a false 
statement uf his own llne ) h e shall for each 
offence be liable to a lQe which may extend to 
fifty rupees. 

(2) The fine may k deducted from any wages 
the seaman may ear* by virtue of his engagement 
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as aforesaid and shall, subject to re-imburseraent 
of the loss or expenses, if any, occasioned by any 
desertion previous to the engagement, be paid and 
applied in the same manner as other fines under 
this Act. 

105. If any offence -within the meaning of 
P ~ . this Act of desertion or 

official lo>'. absence without leave or 

against discipline is commit- 
ted or if any act of misconduct is committed for 
which the offender’s agreement imposes a fine 
and it is intended to enforce the fine, — 

(t) an entry of the offence or act shall be 
made in the official log-book and signed 
by the mastei and also by the mate or 
one of the crew ; and 

(ii) the offender, if still in the ship, shall 
before the next subsequent arrival of the 
ship at any poit, or, if she is at the time 
in port, before her departure therefrom, 
either be furnished with a copy of the 
entry or have the same read over 
distinctly and audibly to him and may 
thereupon make such reply thereto as he 
thinks fit ; and 

{Hi) a statement of a copy of the entry having 
been so furnished or the entry having 
been so read over and in either ease the 
reply, if any, made by the offender 
shall likewise be entered and signed in 
manner aforesaid ; and 

(iv) in any subsequent legal proceedings the 
entries by this section required shall, if 
practicable, be produced or proved, aud, 
in default of that production or proof, 
the Court hearing the case may, in its 
disci etion, refuse to receive evidence 
of the offence or act of misconduct 
d ’06. (?) Whenever any seaman or apprentice 

Iport of desertions not shipped in British 
^"Dsences without India deserts or otherwise 
” a ^ 6 . ah-ents himself in British 

IndUyjthout leave from a British ship in which 
he lSrjgaged to serve, the master of the ship 
: thin forty-eight hours of discovering 
such de.fion or absence report the same to the 
shipping, agtel . 

or to such other officer as the 
Jiocal Gc rnmen ^. appoints in this behalf, unless, 

ip., the eantime, the deserter or absentee 
leturns. 


(3) Such copy, if pir porting to be so made and 
certified as aforesaid, shall, in any legal proceeding 
rel i ting to such desertion, be admissible in 
evidence. 


Facilities for proving 
deset tiori in proceed- 
ings for forfeituie of 
wages. 


108.. (. 1 ) Whenever a question arises whether Aot I of 

the wages of any seaman 1859, s 90. 
or apprentice are forfeited A- ’ 
for desertion from a ship, it 
shill be sufficient for the 
person insisting on the for- 
feiture to show that the seaman or appientice 
was duly engaged in or belonged to the ship, 
and either that he left the ship before the comple- 
tion of the voyage or engagement or, if the 
voyage xv is to terminate in British India and the 
ship has not returned, that he is absent from her 
and that an entry of his desertion has been duly 
made in the official log-book. 


(3) The desertion shall thereupon, so far as 
relates to anv forfeiture o! wages under this Part, 
be deemed to be proved unless the seaman or 
apprentice cm produce a proper certificate of 
discharge or can otherwise show to the satisfac- 
tion of the Court that he had sufficient reasons 
for leaving his ship. 


109. (1) Where any wages or effects .are Act I of 
Application of for- »“der this Act forfeited for 1859 , 8 93 
teitures. desertion from a ship, they m - A ‘> 

shall be applied towards re- ®‘ 
imbursing the expenses caused by the desertion 
to the mart >r or the owner of the ship and, 
subject to that re-imbursement, shall be paid into 
the public treasury and carried to the account of 
Government. 


[3) For the purposes of such re-imbursement 
the master or the owner or his agent may, if the 
wages are earned subsequent to the desertion, 
recover them in the same manner as the deserter 
could have recovered them if not forfeited ; and 
the Court in any legal proceeding relating to 
such wages may order them to be paid accord- 
ingly. 

(3) Where wages are forfeited under the fore- 
going provisions of this Act in any case other than 
for desertion, the forfeiture shall, in the absence of 
any specific provision to the contrary, be for the 
benefit of the master or owner by whom the 
wages are payable. 


•/u aster wilfully neglecting to comply 

with the pv£ s j oriS 0 f this sec tion shall be liable 
o a fine whic rna y ex tend to one hundred rupees, 
oi to imprison^ f or a term which may extend 
to one month, Ho bot fi. 

107, ( 1 ) In 7eV y oase 0 f desertion from a 
Entries and cert, ship registered in British 
of deseifcit India whilst such ship is at 
a ' any place out of British 

India, the master ^,11 produce the entry of the 
desertion in the o;q a [ ] 0 g-book to the person 
authorised by the M. c hant Shipping Act, 1906, 
to grant certificatesf or leaving seamen behind 
abroad ; and that pe^n shall thereupon make 
and certify a copy of ta entry. 

(3) The master shalq- 0r ( bw rth transfer such 
copy to the shipping- ma&> r at the port at which 
the seaman or apprentice Wd g shipped, and the 
shipping-master shall, if re u | re d, cause the same 
so be produced in any legal foceeding. 


110. Any question 


Decision of questions 
of foi feitnre and deduc- 
tion in suits for wages. 


the forfeituie Aot I of 
of or deductions from the 1859, s. 9* 
wages of a seaman or 


ivr s a 

a seaman or ap- ’ 

prentice may be determined 9 
m any proceeding lawfully 
instituted with respect to those wages notwith- 
standing that the offence in respect of which 
the question arises, though by this Act made 
punishable by imprisonment as well as forfeiture, 
has not been made the subject of any criminal 
proceeding. 


111. (1) If a seaman contracts for wages by Aot I of 
the voyage or by the run or i? 69, 
by the shire and not by the ^34. 
month or other stated period 
of time, the amount of for- 


Ascertaimnent of 
amount of foifeituie 
out of wages. 


feiture to be incurred under this Act shall be an 
amount hearing the same proportion to the whole 
wages or share as a month or any other period 
hereinbefore mentioned in fixing the amount of 



f AM V ] 


THE GAZETTE OE INDIA, MAECBt 4 , 1022. 


¥ 



forfeiture (as the case may be) bears to the whole 
time spent in the voyage or run. 

(2) IE the whole time spent in the voyage or 
fun does not exceed the period for whioh the pay 
is to be forfeited, the forfeiture shall extend to 
the Whole wages or share. 

112. (I) Every fine imposed on a seaman for 
Payment of fines an y ay t of misconduct for 
whioh his agreement imposes 
a fine shall be deduoted 
and paid over aa follows. 


imposed under agree- 
merit to'shlpplng-man- 
tor. 


» 

)sf- 

■A, 


namely t— 

(t) if the offender is discharged at any port 
or place in British India, and the 
offence and such entries in respect 
thereof as aforesaid are proved, m the 
oase of a foreign-going ship to the 
satisfaction of the shipping'master 
before whom the offender i$ discharg- 
ed, and in the case of a home-trade 
Bhip to the satisfaction of the shipping- 
master at or nearest to the place at 
which the orew is discharged, the 
master or owner shall deduct such 
fine from the wages of the offender 
and pay the same over to such ship- 
. ping-master ; and 

(«*) if befdf-e the final discharge of the orew 
in British India, any such offender as 
aforesaid enters into any of His 
Majesty's ships or is discharged at any 
place not in British India, and the 
offence and such entries as aforesaid 
are proved to the satisfaction of the 
officer in command of the ship into 
wbioh he so enters or of the consular 
officer, officer of Customs, or other 
peison by whose sanction he iff so dis- 
charged, the fine shall thereupon be 
deducted as aforesaid, and an entry of 
such deduction Bhall then be made in 
the official log-hook (if any) and signed 
by suoh officer or other peison; and on 
the-return of the ship to British India, 
the master or owner shall pay over such 
fine, in the case of foreign-going ships 
to the shipping-master before whom 
the crew is discharged, and in the case 
of home-trade ships to the shipping- 
master at or neaiest to the place at 
which the crew is discharged. 

t (2) If any master or owner neglects or refuses so 
to pay over the fine he ehall for eaoh suoh offence 
incut a penalty not exceeding six times the amount 
of the fine retained by him, • * 

(3) An act of misconduct for which aDy such 
fine baa been inflicted and paid shall not be other- 
wise puniffhed %nder the provisions of this 
Act. 

113 . If a person by any means what- 
J ever persuades or attempts 

Penalty for enticing — ,i~ - 

. 7 J. 


tb desert. 


to persuade a seaman or 
apprentice to neglect or 
refuse to jolg or proceed to Bea in or desert 
from bis ship, or otherwise tef absent himself 
from his duty, he shall for ^ach offence in 
respect df eaoh seaman or apprentice be liable to 
a fine whioh m£ty extend to one hundred rupees. 


114 . If a person wilfully harbours or secretes 
Penalty for harbour- a seaman or apprentice who 

ing deserters. has wilfully neglected -• or 

refused to join or haa deserted from his Bp ip, 
knowing or having reason to believe the seaman 
or apprentice to have so done, he shall for every 
seaman or apprentice so harboured or seoreted bp 
liable to a fine which may extend to one hundred 
rupees. 

115 . 


Penalty on stow- 
away* and discipline of 
stowaways and seamen 
can led ntider compul- 
sion. 


{1) If a person eeoretes himself and goe* Act I of 

to sea in a ship without the I860, m. 85 
consent of either the owner, and 98. 
consignee or master, or of a 
mate, or of the person in ’ 
charge of the ship or of any 
other person entitled to give 
that consent, he shall be liable to a fine which may 
extend to two hundred rupees, or to imprisonment 
for a term whioh may extend to four weeks. 

(3) Every sea-faring person whom the master 
of a ship is under the authority of this Aot or any 
othor law compelled to take on board and convey, 
and every person who goeB to sea in a Bhip with- 
out suoh consent as aforesaid, shall, so long at he 
remains in the ship, b* subject to the same laws 
and regulations for preserving discipline and to 
the same fines and punishments for offences con- 
stituting or tending to a breach of discipline 
as if he were a member of and had signed tho 
agieement with the orew. 

116. (1) If any seaman or apprentice whq is Aot XIII of 
D . , not shipped in British India 1878, *^8, , 

rocei ure w ere ^ imprisoned on complaint &• amended 
made by or on behalf of the “J 
master or owner of the ship 0 l * 
or for any offence for which 
he has been sentenced to / 
imprisonment for a term not exceeding one month, 
then — 

(t) while such imprisonment lasts, no person 
shall, without the previous sanction in 
writing of the Local Government or of 
such officer aa it may appoint in this 
■ behalf, engage any native of India to 
serve as a seaman on board such ship ; 
and 

(i) the Looal Government or suob officer' aa it 
may appoiut in this behalf may tender 
such aeaman or apprentice to the master^ 
or owner of the ship in which he to 
engaged to serve, and if suoh master or 
owner, without aa&igning reasons satis- 
factory to the Looal Government or to 
suoh officer as aforesaid, refuses to 
receive him on board, may require suoh 
master or owner to deposit in the local 
shipping office — 

(i) the wages due to such seaman or 
apprentice and his money and 
effects ; and 

^n) suoh sum us may, in the opinion of 
the Local- Government or such' 
officers aforesaid, bd sufficient to 
defray the cost of the, passaffe" of 
such seaman or apprentice to the , 
port at which ,be was shipped 
according to the scale of costs . 

■tasual in the ease of distressed 


seaman or appientio® 
not (hipped in British 
India Ib lmprUoned an 
complaint of ma»ter or 
owner. 


seamen. 

< 
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(ft) If any person wilfully disobeys tbe piohibi- 
fion contained in clause (a) of sub-section (1), be 
shall bo liable to imprisonment for a teim which 
may extend to thiee months, or to a fine which 
may extend to one thousand rnpees, or to both. 

(3) Any master or owner refusing .or neglect- 
ing to deposit any wages, money, effects or sum 
when so required by this seel ion, shall he liable 
to a fine which may extend to five hundred rupees. 

Act I of 117 . If any seaman or apprentice who is not 

1S59, 88. , . _ shipped in British India is 

1B76^«*7 ° f board^earowFor op- imprisoned for any offence 
’ ' ’ _pi*ntlce not (flipped. for which he has been sen- 
in British India who tenced to imprisonment for 
jb undergoing itnpil* a p erm j, 0 p exceeding One 

See M- 8. A., BOnment ' month, and if during such 

b, 223. imprisonment and before bis engagement is at 
an end his services are required on board his 
ship, any Magistrate may, at the request of the 
master or Owner or his agent, cause the seaman or 
apprentice to be conveyed on board the ship for 
the purpose of proceeding on tbe voyage cr to be 
delivered to the muster or any mate of the ship 
or to the owner or his agent to be by them 20 
oonveyed, notwithstanding that the period for 
which he was sentenced to ypprisonment has not 
terminated. 

A„t j 0 f 118 . ( 1 } If during the progress of a voyage 

1869, B. 99, On change of man- the master of any ship regis- 
M. S. A., ter, documents to ha tered in British India is 

b. 268 . handed over to removed or superseded or 

BneoesBor. for any other reason quits 

the ship and is succeeded in the command by some 
other person, he shall deliver to his successor the 
various documents relating to the navigation of 
the ship and the crew thereof which are in his 
Custody and shall in default be liable to a fine 
which may extend to one' thousand rupees. 

(ft) Suoh successor shall immediately on assum- 
ing the command of the ship enter in the official 
log-book a list of the documents so delivered to 
him. 


(ft) The official leg may, at the discretion of 
the master or owner, be kept distinct from or 
united with the ordinary ship’s log so that in 
all eases the spaces in the official log-book be duly 
filled up. 

(3) An entry required by this Act in the Aot I of 
official log-book shall be made as soon as pos- 1869, b. 104 
sible after tbe occurrence to which it relates, and, 

if not made on the same day as that- occurrence, 
shall be made and dated so as 'to show the date 
if the occurrence and of the entry respecting it ; 
and if made in rtSpeot of an occurrence happening 
belore the arrival of the ship at her final port of 
discharge, shall not he made more than twenty- 
four hours after that arrival. 

(4) Every entry iu the offioial log-hook shall 

he signed by the master and by the mate or some 
other of the crew and also— • 

(a) 'if it is an entry of injury or death, shall Aot fcof u, 
be signed by tbe Surgeon or medical 1869, 
practitioner on board, if any ; and 
0) if it is an entry of wages due to or of the 
Bale of the effects of a seaman or 
apprentice who dies, shall be signed 
by the mate and by some member of 
the crew besides the master ; and 
( 0 ) if it is an entry of wages due to a Beaman 
who enters His Majesty’s navpl eervioe, 
shall be signed by the Beaman or by tho 
officer authorised to receive tbe seaman 
into that service. , t 


log-book Act I oF 
shall be 1869, *. 10 


(B) Every entry made in an offioial 
in the manner provided by this Act 
admissible in evidence. 

The master of a ship for wbigh An Art J At 
offioial log is required shall I860, b. 1C 
enter or cause to be entered 


121 . 


Entries required in 


offioial log-book. . „ . . . 

in the official log-book the 
following matters, namely : — 

( i ) every conviction by a legal tribunal of a 
member of his crew, and the punishment 
inflicted : 


b. 240. 


heaving Seamen or Apprentices in Britieh India. 


Art Mil of 
1876, «. A 
M. 8. A., 


». 188. 

Sea now 
M. S. A., 
TUP#, ob. 90 
and 86. 


11$. U) No seaman or apprentice who was 
Discharge or leaving not shipped in British India 
•behind In British shall be discharged at any 
India of aeamen or port in B ritish India with- 

?ofinBrBi»hlUi P " 0ut P rcvio f « anction 

in writing of such officer as 
’the Local Government appoints in this behalf. 
Suoh sanction shall be given or withheld 
at tho discretion of the officer so appointed, but, 
whenever it is withheld, - the reasons for so 
withholding it shall be recorded by him in 
writing. 


(3) If any person discharges a seaman or 
■apprentice in wilful disobedience to the prohibition 
contained in sub-seotion ( 1 ), he shall be liable to 
imprisonment for a term which may extend to 
three months, or to a fine which may extend to ope 
thousand rupees, or to both. 


Art I of 
I860, s. 108. 
M. 8. A., 
b. 289. 


Official Logs . 

120 , ( 1 ) An official log shall be kep.t in every 

, , , , , - ship registered in British 

Offioial logs to be T f. ° , , . , 

kept and to be dated. Andia except home-trade 
ships not exceeding three 
hundred tons burden in the form sanctioned by 
■the Local Government. 


» 


(ii) every offence committed by a member 
of -his orew for “which it is intended to 
prosecute or to enforce a forfeiture or 
exact a fine together with such state- 
ment concerning the reading over 
of that entiy, and concerning the reply 
(if any) made to the charge as is by 
this Aot required ; 

(iti) every offence for which punishment is 
inflioted on board and the punishment 
inflicted ; 

(iv) a statement of the conduct, character and 
qualifications of each of his crew, or a 
statement that ho deolines to give aa 
opinion on those particulars ; 

(ffi every case of illness or injury happening 
to a member of-the crew with the nature 
thereof, and the medical treatment 
adopted (if any) ; 

(vi) every case of death happening on board 
und tbe oauee thereof j 

(wt) every birth happening on board with tho 
sex of the infant and the names of tho 
parents ; 

(mu) every marriage taking place on board 
with the names and ages of the parties j 




841. 




1 ct I of 

;s& 0 , ■. loe. 

1. 8. A., 
.248. 


iot I of 
869, «. 110, 
f. 8. A.,1 
.248. 
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(t«) the name of every seaman or apprentice 
who ceases to he a member of the crew 

_ otherwise than by death, with the place, 
time, mannor and cause thereof ; 

(%) the wages due to any seaman who enters 
His Majesty 5 * naval service daring the 
• voyage; 

(wi) the wages due to any seaman or appren- 
tice who dies during the voyage and the 
groe* amount of all deductions to be 
made therefrom ; 

(<m) the sale of the effects of any seaman or 
apprentice who dies during the voyage, 
including a statement of each article 
sold and of the sum received for it ; 

(wni) every collision with any other ship and 
the oiroum stances nnder whioh the same 
occurred. 

122 . ( 1 ) If an official log-book is not kept in 

the manner required by 
f°mTn IBBpeot this Aot, or if an entry 
o o oa ogB. directed by this Act to he 

made therein is not mad? at the time and in the 
mauner direoted by this Aot, the master shall, if 
no other penalty is provided by this Act, be liable 
for each offence to a fine whioh may extend to 
fifty rupees. 

(2) If any person makes or procures to be 
made or assists in making any entry in any official 
log-book in respeot of any occurrence happening, 
previously to the arrival of the ship at her final 
port of discharge more than twenty-four hours 
after such arrival, he slyill for each offence be 
liable to a fine whioh' may extend to three hundred 
rupees, 

(3) If Hny person wilfully destroys or muti- 
lates or renders illegible any entry in any official 
log-book or wilfully makes or procures to he made 
or assists in making a false or fraudulent entry in 
or omission from an official log-book, he shall 
be liable to imprisonment tor a term which may 
extend to one year. 

123. ( 1 ) The malter of every foreign-going 
Delivery of official ship shall, within forty-eight 

logs to shipping- hours after the ship's arrival 
matten. „ at her final port of destina- 

tion in British India or upon the discharge of the 
crew, whichever first happens, deliver the official 
log-book of the voyage to the shipping-master 
before whom the orew is discharged. 

-(2) The master or owner of every home-trade 
ship, for which an official log is required to be 
Jrept, shall, within twenty -one days of the thirtieth 
„day of June and the thirty-first day of December 
In eVery year, transmit or deliver to some shipping- 
mftBter in British India the official log-book for 
the preceding half-year. 

(3) If the master or owner of a ship fails 
without reasonable cause to comply with this sec- 
tion, he shall be liable to a fine which may extend, 
to two hundred rupees. 

124. (1) Where, by reason of transfer of 
' Official logs to- be ownership or change of em- 
*ent to shipping, ploynfent of a ship, the 
master in case of trane- official log ceases to he re- 
fer of ship and in oaaa quired in respect of the ship 
°f * 0<8 ‘ or to be required on the 

same date, the master or owner of the ship shall, 
if the ship is then in. British India, within one 


month, and, if sheas elsewhere, within six months, 
after the oessition, deliver or transmit to the ship- 
ping-master at the port to whioh the ship belonged 
the offloial log-book, if any, duly made out at the 
time of the Cessation. 

(2) If a ship is lost or abandoned the master 
or owner thereof shall, if practicable, and as soon as 
possible, deliver or transmit to the shipping-master 
at the port to whioh the ship belonged the official 
log-book, if any, duly made out to the time of the 
loss or abandonment. 

(•3) If the master or owner of the ship fails 
without reasonable cause to comply with the 
provisions of this section, he shall for each offence 
he liable to a fine which may extend to one hundred 
rnpeeB. 

PART III. 

P a bSbn GB it Suits. 

Survey of Passenger Ship. 

125. (I). No steam-ship shall carry more than 
No »team-»tip to twelve passengers between 
carry paBsengars with- plflCSfl in British India or 
out a eertiSoftt# of to or from any place in 
Aarroy. British India from or to 

any plaoe out of British India, nnleBs she has 
a certificate of survey under this Part in force and 
applicable to the voyage on which she is about to 

E roeeod or the servioe on whioh she is about to 
e employed. 

(5) Nothing in sub-section ( 1 ) shall apply to — 
(a) any steam-ship having a certificate of 
survey granted by the Board of Trade, 
or by the Government of any part of His 
Majesty's dominions where such certi- 
ficate has been declared under section 
£84 of the Merchant Shipping Aot, 
1894, to be of the same force as if grant- 
ed nnder that Aot, unless it appears 
from the certificate that it is inapplicable 
to the voyage on whioh the steam-ship 
is about to proceed or the service, on 
which she is about to be employed, 
or unless there is reason to believe that 
the steam-ship has, since the grant of 
the certificate, sustained injury or 
damage or been found nnseaworthy 
or otherwi'e inefficient ; or 
(i) any steam-snip having a certificite of 
survey granted under the Inland 
Steam-vcsseU Act, 1917, in force and 
applicable to the voyage on whioh the 
steam-ship is about to proceed or the 
service on which she is about to be 
employed ; or 

(c) any eleam-ship carrying passengers during 
the interval between the time at which 
her certificate of survey under this Part 
expires aod the time at which it is first 
practicable to have the certificate 
renewed. 

126, The Local Government may, with the 
Power for Local previous sanction of the 
G-ommneDt to exempt Governor. General in Coun- 
cartain steam-ship*. oil, by notification in the 
local official Gazette, declare that all or any of the 
provisions of this Part relating to the survey of 
steam-ships shall not apply in the case of any 
specified steam-ship or ohms of stearin-ships, or 
shall apply thereto with such modifications afi 
the Looal Government may direct. 


Aot VII of 
1884, a. 4, 
lpBprted 
by Aot 
I of 1909, 
a. 8. 

M. 8 A, 
8.271 (1). 


Aot VII of 
1884, a 5 
(a), ( b\ (c). 
O/.M. 8. A., 
us. *78 (81 

and 284. 

67 and 68 
viot. 0. 60. 


I of 1917. 


Aot VII of 
1884, e. 25. 
Aot ill of 
1002, a. 8. 


TP? 
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Aot VII o! 127. No officer of Customs shall grant a port- 
IfA*- 7 ' No port-oWranc eon- clearance, nor shall any 

871 rn th rcrttEoata of nvvey pilot be assigned, 'to any 
*• ® 71 produced. steam-* hip for which a certi- 

ficate of survey is required by this Part until 
after the production by the owner or master thereof 
of a certificate under this Part in force and 
applicable to the voyage on which she is about to 
proeeed and the service on which she is about to 


proceed anu i 
beemployed. 


Act VII of 
1884, ■. 0. 
M. 8. A., 

■u 721 (I). 


Act VII of 
IBS*. 1. 10. 

M. S. A,, 
i. 72B. 


heempioyea. 

Aot VII of 128. If any steam-ship for which a certificate of 
1884, s. 8. Power to detain eurvtjy is required by this Part 

11. 8. A., ( steam-glilp not having leaves or attempts to leave 

i>271'(.2}. owtifioats of survey. any port of survey without 

a certificate, any officer of Customs or any 
pilot on board the steam-ship may detain her 
until she <btains a certificate 

lot VII of ,189. The Local Government may appoint so, 
.884, a. 0. Appointment of sur- many persons as it thinks 
a. 8. A., -vsyori and ports of fit to be surveyors for the 

l 721 (I). survey. ‘ * purpose of this Part at fiuoh 

ports within the territories under its adminis- 
tration as it may appoint to be ports of survey, 
lot VII of 130* (f) For the purposes of a survey under this 

1B8* «. 10. n , Part, any surveyor appointed 

M. S. A„ - - ow ® r * 0 surveyor. un( J er this Part may, at any 
i. 72B. reasonable time, go on board a steam-ship, 
and may inspect the steam-ship and any part 
thereof, and the machinery, equipments or arfitles 
on board thereof : 

Provided that he does not unnecessarily hinder 
the loading or unloading of the steam-ship, or 
unnecessarily detain or delay her from proceeding 
on any voyage. 

12) The owner, master and officer* of the steam- 
ship shall afford to the surveyor all reasonable 
facilities for a survey, and all such information 
respecting the steam-ship and her maohinefy and 
equipments, or any part thereof, respectively, as 
he reasonably requires. 

f 181. Before a survey under this Part is com- 
1884"*. 10- A. Fees in respect of menoed, the owner or master 
(Inserted by surveys. of the steam-ship to be sur - 

Art III of vayed shall pay to such officer as the Local 
1800, ». 15). Government may appoint in this behalf — 

•^277.^** (a) ft ^ ee calculated on the tonnage of • the 

steam-ship according to the rates in 
Schedule II or according to any other 
prescril ed rates ; and 

{b) when the survey is to be made in any 
port of survey other than Calcutta, 
Madras, Bombay or Rangoon, suoh 
additional fee, in respect of the expense 
(if any) of the journey of the surveyor 
to the poit, as the Local Government 
. may, by notification in the local official 
Gazette, direct. — 

lot VII of 132. A survey under this Part shall oidinarily 

1884, *.20. p owev for be made by one surveyor, 

Government to direct but two surveyors may 
that t«o survoyor* be be employed if the Local 
employed. Government, by order in 

writing, so directs, either generally in the ease 
of'all steam-ships at any port of survey, or 
specially in the case of Any particular steam-ship 
or class of steam-ships at any suoh port, 

Aot Via of 133. When a survey is made under this Part 
1884, *. 22 Division of duties by two surveyors, each of the 
whan two surveror* surveyors making the survey 
■employed. shall perform a prescribed 

of thd duties assignedjby this Parf or the 


rules made thereunder to a surveyor making a 
survey 

134. When a survey under this Part is oomplet- Aot yil 0 
Declaration of sur- ed, the surveyor making^ it 1884, *. 1 
veyor, shall forthwith, if satisfied M. S. A., 

that he can with propriety do so, give to the 
owner or master of the stesjn-ship surveyed a * n ' ‘‘ 
declaration of survey in the prescribed form con- 
taining the following particulars, namely : — 

(а) that the hull and machinery of the steam- 

ship are sufficient, for the pbrvioe 
intended and in good condition; 

(б) that the eq 1 ipments of the steam-ship 

and the certificates of the ma-ter, mate 
or mate*, and engineer or engineers or 
.engine-driver, are suoh and in such 
condition us are required by any law 
for the time being in' force and 
applicable to the steam-ship ; 

( c ) the time (if le*n than one year) for wbioh 

the hull, machinery and equipments 
of the steam-ship will be sufficient; 

(d) the limit /if any) beyond which, as regards 

the hull, machinery or equipments, 
the steam-ship is in the surveyor's 
judgment not fit to ply ; 

(e) the number of passengers which the steam-' 

ship is, in the judgment of ‘the 
surveyor, fit to o irry, distinguishing, if 
necessary, between the respective num- 
beis to be carried on the deck and in 
the cabins and in difEeient parts of 
the deck and cabins ; the number to 
be subject to such conditions and varia- 
tions, according to the time of year, 
the nature of the voyage, the cargo 
carried or other circumstances, as the 
case requires ; and 


Aot VII of 
1884,"*. 10- A, 


1890, s. 15). 
M.8. A« 
•.277. 


lot VII of 
1884, t. 20. 


(/) any other presciibed particulars. 
135. (f) The owner or master tc 


Aot Via of 
1884, s, 22 


135. (i) The owner or master to whom a^otVlIc 

Sending of declare- declaration of survey is given 1884, «. 12 

tion by owner or shall, within fourteen days M.S, A., 
master to Local Gov- after the date of the receipt *■ * 7 ®' 
eminent. thereof, send the declara- 

tion to suoh officer as the Local Government fcay 
appoint in this behalf. 

(2) If he fails to do so, he shall forfeit a slim 
not exceeding five rupees for every day during 
which the sendrng of the declaration is delayed. 

(5) The owne$ or master shall pay any sum so 
forfeited on the delivery of the certificate of survey. 

136. ( 1 ) Upon receipt of a declaration of survey, ^oi VII c 

Grant of certificate the Local Government shall, 1884, *. 18 

of survey by Local if satisfied that the provisions M. S. A., 
Government. of this Part have been com- ftn ^ 

plied with, came a certificate, in duplicate, to be 33 ’ 
prepared and delivered, through such officer at thff 
port at which the steam-ship w as surveyed as the 
Looal Government may appoint in this behalf, to 
the owner or master of the steam-ship surveyed, on , 
his applying and paying the eumq (if any) ' . 
mentioned in this Part as payable on delivery of a 
certificate. 

( 2 ) A certificate granted under . this section 
shall be in the prescribed form ; shall contain a 
statement to the effect that the provisions of this 
. Part with respect to the survey of the steam-ship 
and the transmission of the declaration of survey 
in respect thereof have been complied with ; and 
-shall set forth — 

{a) the particulars concerning the steam-ship 
which clauses (c) , (d) and (e) of seotion 
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W- 
Adt 
XXXV 
of 1920, 


T of 

17 


III 

1. 1 


vii of 

i, ■ 21, 


.So, 


Act VI 
1884, 

ameudijd by 
Aot 

1890 .J. 

if. 8 4. 

«. 276 J 


lot VII oi 
1884 , a, 10 . / 

M. 8. L, 

I. 278 \( 1 ). 


ypr 


AotVj 

ft 

a, 279 . 


I of 

r 


18t require the declaration by the 
surveyor to contain ; and 
(i) any other pi escribed particiiars. 

(3) When a certificate is ready for dehveiy 
under this section, the Looal Government shall 
cause notice thereof to be given by post or other- 
wise to the owner or master of the steamship to 
whioh the certificate relates, 

(4) The Looal Government may delegate to 
any person — 

(a) the function, assigned to the Local 
Government by eub-seotion ( 1 ), of 
granting a certificate of survey under 
that silb-eeotion ; 

(}) the Emotion, assigned to the Local 
Government by sub-section (S), of 
oausing notice to be given of a certi- 
ficate of survey being ready foi deli- 
very : 

Provided, with respect to danse (a) of this sub- 
section, that no delegation of the function men- 
tioned in,that clause shall he construed to autho- 
rise the grant of a certificate of survey by the 
surveyor who gave the declaration df survey. 

137, (1) If the surveyor or surveyois making a- 

Power for Local survey under this Act refuses 

Government to order a or refuse to give a declara- 
isoond survey. tion of survey under section 

184 with regaid to any t- team-ship, or gives or 
give a declaration with which the owner on master 
of the steam-shin surveyed is dissatisfied, the Local 
Government may, on the application of the owner 
or master, and the payment by him of such 
fee, not exceeding twice the amo nt of the fee 
for the previous survey, as the Local Government 
may require, direct two ether surveyors appoint- 
ed under this Part to survey the steam-ship. 

(2) The surveyois so directed shall forthwith* 
survey the steam-ship, and may, after the survey, 
either refuse to give a declaration or give such 
defloration as under the circumstances, seems to 
them pi’oper, and their decision shall be final. 

138, A certificate of survey granted under this 
, Duration, of oertifi- Part aha11 not be in force - 
oate* of survey. 

(a) after the expiration of one year from the 
date thereof ; or 

(i) after the expiration of the period, if less 
than one year, for which the hull, 
boilers, engines or any of the equip- 
ments have been stated in the certifi- 
cate to be sufficient ; or 
(c) after notice has beon given, by the Loo&l 
Government, to the owner or master of 
the steam-ship to which the certificate 
relates that the Looal Government has 
cancelled oV suspended it. 

i 139. Any certifi ca ' e of survey granted under 

Cancellation or sub- thie Part ^ a 7 be cancelled or 
pension of certificate suspended by a Local Gov- 
of survey by Local eminent if it has reason to 
Government. believe — 

(a) that the declaration by the surveyor of the 
sufficiency and good condition of the 
hull, boilers,* engines or any of the 
equipments of the steam-ship has been 
' fraudulently or erroneously made ; or 
(i) that the certificate has otherwise been 
issued upon false or erroneous informa- 
tion ; or 


(o) that, since the mailing of the declaration, 
the hull, -tilers, engines or any of the 
equipments of the t steam-ship have 
sustained any injury, or have otherwise 
beoome insufficient. 

140. (4) The Local Government may require yjj n f 
Power to require an 7 certificate of survey 1884, 1 . 18. 

eWiver} of expired or granted under thjs Part M 8. A., 
cancelled certificate of which has expired, or has *' 

Barvey ‘ been cancelled or suspended, 

to be delivered up to such person as it directs. 

(S) If the owner or master of a -steam-ship, 
without reasonable cause, neglects or refuses to 
deliver up a certificate when required to do so 
under this section, he shall be liable to a fin'e 
which iiiay extend to one hundred rupee*. 

141. If the Looal Government whioh oanoels ^ 0 t yil of 
Report of oanoella- or suspends a certificate of 1881, ». 19, 

tion or ’Busponeion of survey granted under this *» amended 
oartaln certifioatD*.. p art j B „ ot the Lo ,, al b J Aot III of 

Government whioh or whose delegate granted the l890 ‘ l9 ’ 
certificate, the Local Government oanoellibg or 
suspending the certificate shall lepoit the fact of 
cancellation or suspension, together with the 
reaeouB thereof, to the Local Government whioh 
or whose lelegate granted the certificate. 

142. {[) The owner or master of every steam- Aot VII of 
Certifioxto oE survey ship for whioh a certificate 1^84, ». 16.' 

to be affixed in con- of survey has been granted A.,-. 
■ploaou* part of ntsam- under this Part shall forth- l1, 281 W W* 
with, on the receipt of the 
certificate, cause one of the duplicates thereof to be 
affixed, and kept affixed so long as the certificate 
remains in force and the steam-ship is in use, on 
some conspicuous part of the steam-ship where it 
may be easily read by all persons on board 
thereof. 

[2) If the oertifioate is not so kept, affixed, the 
owner and master of the steam-ship shall eaoh be 
liable to a fine whioh may extend to one hundred 
rupees 

. 143. If a steam-ship on any voyage- carries or . , 

. ± 4 - a . a . Act V li Of ' 

Penalty for attempts to oarry passengers 1384, 

carry in 8 passenger* in contravention of Section 126 inwrUx} 
m contravention of or has on board or in tqiy part by Aot I ol 
e thereof a number of paeBerigers 

which is greater than the number set forth in the M 288 
certificate of survey as the number of passengers * 
which the steam-snip or the part thereof is 
fit' to carry on that voyage, the owner and the 
master shall eaoh bo punishable with a fine which 
may extend to one thousand rupees, and also 
with an additional fine not exceeding twenty 
rupees for every passenger above the number so 
set forth, or, if the fare of any passenger on 
board exceeds twenty rupees, not exceeding double 
the amount of the fares of all the passengers 
above the number so sej; forth, reckoned at the 1 
highest rate of fare payable by any" passenger 
on board ; and if the master or any pther officer of 
any steam-ship which carries or attempts to oarry 
passengers in contravention of section' 126 is a 
licensed pilot, he shall be liable to have his 
licence as a pilot suspended or cancelled for any 
period by the Looal Government. 

144. [ 1 ) When a steam-ship requires to be far- Aot VLt of • 
Stenm-BhtpB with wished with a certificate of 18 &*«»-2®4 
foieign ceitifioate* survey under this Part and tbe jp 1 1 
of survey or oertifl- Local Government is aatiifled, mm . 4 
cate, of partial by the production of a eertLM.s.A 
fiotite of survey attested by a »• &**• 
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British' Consular Officer tbe port where tbe 
survey was made, that the ship has been officially 
surveyed at a foreign port, and that tbe require- 
ments of this Act are proved by that survey to 
have bean substantially complied with, the Local 
Government may, if it thinks fit, dispense with 
any farther survey of the ship in respect of the 
requirements so complied with, and give a certi- 
ficate whioh shall have the same effect as a certi- 
ficate given after survey under this Part i 

Provided that this sub-section shall not apply 
in the case of a foreign steam-ship to an official 
survey at any foreign port with respect to which 
His Majesty has by Order in Council directed 
that section 803 of the Merchant Shipping Act, 
1894, shall not apply, 

(2) When the Local Government has, by noti- 
fication in the looal official Gazette, declared that 
it is satisfied that an official survey at any foreign 
port specified in the declaration is such as to prove 
that the requirements of this Act have been 
substantially compiled with, any person appoint- 
ed by the Local Government in this behalf may 
exercise the power to dispense with a survey and 
to give a certificate conferred on the Local Gov- 
ernment by sub-seotion (1) in the cape of anv 
steam-ship furnished with a valid certificate of 
Survey granted at suoh foreign port and duly 
attested by the British Consular Officer at that 
port? 


Act VII of 
1834, m. 24, 
and 42 (6), 


Act hi of 

1890, », 21. 


145. [1) The Local Government may, subject 
Power for Local Gov- *0 the condition of previous 
eminent to make rules publication and the sanction 
as to gurveya. of the Governor General in 

Council, make rules to regulate the making of 
surveys under this Part. 


(9) In particular and without prejudice to tbe 
generality of the foregoing power, such rules 

may— 


(a) declare the times and places at which, 
and the manner in which, surveys are 
to be made ; 


(5) regulate the duties of tbe surveyor making 
a suivey and, where two surveyors are 
employed, assign the respective duties 
of each of the surveyors employed ; 


(e) declare the form in which the declarations 
of surveyors aDd certificates of survey 
under this Part are to be framed, and 
the nature of the particulars which are 
to be stated therein, respectively ; ayd 


(4) fix the rates according to which the fees 
payable in respect of surveys are 
to be calculated in the case of all or 
any of the ports of survey within the 
.territories under ite administration. 


Provision t in case of Wreck of Ship carrying 


Steerage Passengers. Aet XII pt 

1886, sa. 8, 4, 

148. (I) The provisions contained in Part I #. 0 and 1- 

. , of Schedule III (being sec- S, 7 . f ^ 

Application Of 081 - „Q 3 q q o on, 6 i Vlot., C. flfl. T 

in Motions of Mer- ho ? 8 38i > 333, 884 and ' 1 


chant Shipping Aol, 385 of the Merchant 
1894, In oftse of wreck of Shipping Aot, 1894) are 
ship cairying steerage declared applicable. to ships 

nfln.onr.Ai h n n AaGairi i . • 


ship cairying steerage 
pas.engeis on certain 
voyages. 


carrying steerage passen- 
gers upon the following 


gers upon the following 
voyages, namely 


(a) voyages from the ports of Calcutta, 
Madras and Bombay to the British 


Madras and Bombay to the British 
Colonies of Mauritius, J amaioa, British 
Guiana, Trinidad, St. Luoia, Grenada, 
St. Vincent, Natal, St. Kitts, Nevis 
and Fiji; 


(b) voyages from the ports of Calcutta, Madras 
and Bombay to the French Colonies of 
EG uni on, Martinique, Guadeloupe and 
its dependencies, and Guiana"; 


Hi 

4 


(c) voyages from the ports of Calcutta, Madras 
and Bombay to the Netherlands Colony 
of Dutch Guiana ; 


(d) voyages from the ports of Caloutta, 
Madras and Bombay to the Danish 
oolony of St. Croix ; 


(3) The procedure prescribed in sub-section (I) 
shall be applicable in the case of steam-ships fur- 
nished with valid certificates of partial survey, 
including docking certificates, granted by the Board 
of Trade or any British Colonial Government, 
as if they were ateara-ehips furnished with like 
certificates of snivev granted at foreign ports, 
subjeot to tbe modification that the powers of 
the Looal Government under the said sub- 
section may be exeroised by any person appointed 
by the Looal Government in this behalf. 


(e) voyages under Part IV of this Aot “(whioh 
relates to native passenger ships) from 
Calcutta, Madras, Bombay, Karaobi, 
Rangoon and other ports in British 
India to the Straits Settlements* to the 
Protected Native States adjoining the 
Straits Settlements, to Australia, and 
to ports in the Red Sea, Gulf of Aden 
or Persian Gulf and on the East Coast 
of Africa. 


4. '«tti 


(2) This section shall not come into operation 
until His Majesty’s pleasure thereon has been 
publicly signified by notification in the Gazette of 
India, 


(3' On suoh signification of snob pleasi 
the Indian Sea Passengers Act, 1885, shall 
repealed. 


be XII ofl 886 


PART IV, 


Native Passenger Ships and Pilgrim Ships. 


147. (/) This Part applies- 
Applioatlon of Part. 


Aot X of 
1887, > 2. 
Aot XIV of 
1896, .. 2 . 


(a) to all subjects of His Majesty within the 
dominions of Princes and States in 
India ; 


(4) to all Indian subjects of His Majesty 
without and beyond British India, 


(2) But the provisions of this Part relating to 
native passenger ships do not apply— 

(a) to any steam-ship not carrying as passen- 
gers more than sixty natives of Asia or 
Africa, 



Past V ] 


THE GAZETTE OE- INDIA, MARCH 4, 1922. 


137 


of ttS17. 


Act X 
1887, 


X of 

W- 


(i) to any ship not intended to carry natives 
of Asia or Africa as passengers to or 
from any port in British India, or 

(o) to any ships to which the provisions of the 
Inland Steam Vessels Act, 1917, are 
applicable. 

(3) Notwithstanding anvthing in sub-sections 
( 1 ) and (2), the Local Government may, with 
tfye previous sanotion of the Governor General 
in Council, declare all or any of the provisions 
of this Pajt relating to native passenger ships to 
apply to sailing-ships, or any class of sailing- 
snipsy carrying as passengers moie than tifteen 
natives of Asia or Africa, and to steam-ships, or 
any class of steam- ships, carrying as passengers 
moie than thirty such persons. 

148. (7) The I.ooal Government, with the pre- 

Powsr to exempt viouB sanction of the Gover- 
•hip from provisions nor General in Counoil, may, 
of Part IV. subject to each conditions 

as it thinks fit, exempt any ship or class of ships 
from any provision of this Part relating to native 
passenger ships. 

(9) In imposing a condition under this section 
the Looal Government may direct that a breaoh 
of it shall be punishable with fine whioh may 
extend to two hundred rupees, and when the 
breaoh is a continuing bieach with a further 
fine which may piteud to twenty rupees for every 
day -after the first during which the breach 
continues. 


Act X 

Mfr 


f 

*. 


149. In this 
Definition!). 


1806 , ■ 


Part, unless there is anything 
repugnant in the subject or 
context,— 


(1) ,l native passenger ” means a passenger by a 
ship who is a native of Asia or Afrioa of the age of 
twelve years or upwards and is not on the articles 
of the ship as one of the orew ; hut it does not 
include either a passenger in attendance on a 
person who is not a native of A^ia or Africa or a 
child nnder one year of age ; and, in the computa- 
tion of passengers for any of the purposes of this 
Part, two persons of the age of one year or upwards 
and under the age of twelve years shall be 
reckoned as one passenger ; 

{2) “native ' passenger ship" means, save as 
otherwise provided in this Part, a ship carrying 
more than thirty native passengers ; 

Act Xljv of (8) “ pilgrim ” means a Muhammadan passen- 
«W). get going to, or returning from, the Hedjaz; 
but it does not include a child under one year 
of age, and, in the computation of pilgrims for 
all or any of the purposes of this Aot, the Governor 
General in Council may, by notification in 
the Gazette of India, direct that two persons 
of the age of one year or upwards and under the 
age of twelve years shall be reckoned as one 
pilgrim; 

Explanation 1 . — A Muhammadan passenger who 
has embarked with tb8 /intention or going to the 
Hedjaz, but is returning without having actually 
landed there, shall be deemed to be a pilgrim for 
the purposes of this Act : 

Xlf of Explanation !!. — Every passenger, whether, 
i, •', 6. a pilgrim or not, on board a pilgrim ship shall be 


A«t X 
1898 


deemed to be a pilgrim for the purposes of this 
Part ; 

(1) " pilgrim ship” means a ship conveying or Act IGV °f 
nbdut to convey pilgrims from or to any port in ** 
British India to or from any port in the Bed Sea 

other than Suez : 

Provided that no ship carrying passengers other 
than pilgrims of the lowest class and having on 
board pilgrims of the lowest class in a less propor- 
tion than one pilgrim for every one hundred tons 
of the gross tonnage of the ship shall be deemed 
to be a pilgrim ship within the meaning of this 
Act. 

Explanation. — "A pilgrim of the lowest class 13 
ib a pilgrim for whom no separate accommodation 
in any cabin, state-room or saloon is reserved : 

(ft) “ voyage ” means the whole distance be- Act 
tween the ship’s port or place of departure and 18WB ’ 
her final port or plaoe of arrival : 

(6) “ Chigf Cnstoms-offiber ” means the chief Act XIV .of 
executive offioer of sea-eiiatomB in any port 0r twfl. *. 8fc?) . 
place to which this Part applies. 

General Provisions as to Native Passenger and 
Pilgrim Ships, 

150. {!) A native pas » eager ship shall not, nor 

rWei appointed by shall a pilgrim ship, depart Aot XIV *o! 
the Government. or proceed from, or discharge 1897, a, 7. 

native passengers or pilgrims, as the case may be, a£ 
any port or place within British India other than 
a port or place appointed in this behalf by the 
Local Government for native passenger ships or 
pilgrim Bhips, as the case may he, 

(2) After a ship has departed or proceeded 
on a voyage from a port or place so appointed, a * 
person shall not be received on board as a native 
passenger or pilgrim, as the case may be, except at 
some other port or place so appointed. 

151. (Z) The master, , owner or agent of a 

Notice to be given dative passenger or pilgrim Aot XIV* of 
of day of Bailing. Bhip so departing or prd- 1896, k, 8. ' 

ceeding shall give notice to an officer, appointed in - 
thb behalf by the Looal Government, that the ship 
is to earry native passengers or pilgrims and of 
" her destination and of the proposed time of 
sailing, ' 

(9) The notice shall be given — 

(a) in the case of a native passenger ship not 
le6s than twenty-four hours before that 
time ; 

(}) in the case of a pilgrim ship at the original 
port of departure if in British India, and 
in other oases at the first port at whioh 
she touohes in British India, not less than 
three days, and Rt nil other ports not 
less than twenty-four hours before that 
time. \ 

152. After receiving the notice, the officer 

Power to enter on or a person authorised by AotXIVof 
and in»peot ship. him, shall be at liberty at Iflpc, ■. 9. 

all times to enter on the ship and inspect her and * 
her fittings and the provisions and stores on 
board. 

163. { 1 ) A ship intended to earry native pas- Act X of 

Ship not to Bail with- sengers or pilgrims shall not 1887. «. 0. 
out two certificates. oommence a Voyage from a Aot XlV of 
port or place appointed nnder this Tart, unless the * 80B ‘ ** 1<E ** 
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ot X, of 
337, «, 10. 
fit XIV of 
8W,*. 11, 


«l Xof 
■87; •. 11. 
.ol XIV of 


C£art V 


master holds two certificates to the effect mention' 
ed in the two next following sections. 

($) The officer whose duty it is to grant a port- 
clearance for the ship shall not grant it unless the 
master holds those certificates. 

154. The first of the certificates (hereinafter 
Oonteqte of certificate called “ certificate A ”) shall 
A. " state that the ship is sea- 

worthy and properly equipped, fltfceiLand ventilat- 
ed, and — 

(а) in the case of a native passenger ship, the 
r number of passengers which 1 ' she is 
> oapable of carrying ; 

(б) in the ease of a pilgrim ship, the number 

of pilgrims of ‘bach class which she is 
capable of carrying. 

150. The second of tl^p certificates (hereinafter 
Contents of certifl- called “ certificate B ") shall 
cats B. state — 

{a) the voyage which the ship is to make, and 
the intermediate ports fif any) at 
which she is to touch ; 

(#) thftt *he has the proper complement of' 
officers and seamen ; 

( c ) that food, fuel and pure water over and 

above what is necessary for the crew, 
and the other thingB (if any) prescribed 
for native passengers or pilgrim ships, 
bb the case may be, have been plaoed on 
board, of the quality prescribed properly 
“ packed, and sufficient to supply the 
native passengers or pilgrims on board 
during^ the voyage which the ship 
is to make (including such detention 
in quarantine as ulay be probable^ 
aooording to the prescribed scale j 

(d) that the master holds certificate A ; 

(a) in the ease of a native passenger ship 
if the ship is to make a short voyage, 
aa hereinafter defined, in a season of foul 
weather, and to Qarry upperdeck pas- 
sengers, that she is furnished with 
substantial bulwarks and a double 
awning or with other sufficient pro- 
tection against the weather ; 

(t) in the case of a native passenger ship, 
if she is to carry passengers to aDy port 
in the Red Sea, that she is propelled 
principally by ffteara, and, if she is to 
carry more than one hundred passen- 
gers to any such port, that she has on 
board a medical officer licensed in the 
prescribed manner ; 

(f ) in the cave of a pilgrim ship, that she is 
, propelled _ principally by steam and 
1 that she is of the tonnage and steam 
power (if any) prescribed ; 

(A) in the case of a pilgrim ship, if she is to 
carry more than one hundred pilgrims, 
that she has on board the medical 
officer or officers required by this 
Part and the prescribed attendants; 


(0, *uch other particulars, if any, as may be 
prescribed for native .passenger or 
pilgrim ships, as the case may be. 

156. If an officer appointed in this behalf by the Aar X «.£ 

Supply by passen- Local Government, is satiB- 1887, 7. 

S3 ° f l£eU awn that a native passenger 
, , or Pdgnm has brought on l89C ' *• «• 

board a native passenger or pilgrim ship for 
his own use food of the quality and in the quan- 
tity prescribed, the requirements of * this 
Part, respecting the supply 0 f food f or 
sengers or pilgrims, shall not apply so far as 
regards the supply of food for that passenger 
or pilgrim. * 

157. The person by whom certificate A and cer- Act X of 
Grant of oertiiioates. tifipate B are to be granted 1887, n. 18. 

_ shall be the officer appointed A°t XIV of 

under seotion 161 who is hereinafter referred to as 1896, 18> 

the certifying officer, 

lfS8. Where the master of a ship produces to Aot X of 
Substitute tor ositl- the certifying nffioef one of 1887. ■. 18, 

floats A. > the certificates of survey ^ ot XIV of 

referred to m sections Id 8. and 144 i n respect 1895 ' '■ U - 

ot the ship m force and applicable to the 

voyage on which the ship is to proceed ortheservioo 
on which she is about to be omnlnvarl ti.n 


v . , , . co proceed or title service 

on which she is about to bq employed the certifying 

/> “ the Particulars required by section 1 64 


" “'on on 

offioer may, i>aL M ,, uwrB required by Beotion 1 64 
are oortihed thereby, take the certificate as evidenoe 
of those particulars, and it shall then be deemed to 
be a certificate A for the purposes of this Part. • 

159. (/) After receiving the notice required by Art X of 
Survey of ship. section 161 the certifying offl- I® 8 ?, * 14. 

..... , , cer may, if he tfilokont, o*une mQ K XIV 1 2 f 

the Bhip to be surveyed at the expense of the 10051 1# ‘ 
master or owner by competent surveyors, who 
shall report to hun whether the ship i is iu their 
opirnon seaworthy and properly equipped, fitted 

Mr ™“ whioh sl>s “ *° 

Provided that he shall not cause a ship holding 
r/f TT th ? ( ' ort dicateH of survey referred to in 
art ill to be surveyed unless, by reason pf the 
ship having met with damage or having undergone 
alterations or on other reasonable ground, he oonsV 
ders it likely that she may be found nnseaworthy or 
not properly equipped, fitted or ventilated for the 
service oq whioh she is to be employed. 

JM? 10 offioer °aushs a survey to be made of 
a ship holding any such certificate, and the survey- 
ors report that the ship is seaworthy and properly 
fitted an<i ventl lated for the voyage 

r W ?, n ° r0as ? Dabl0 e^und why the officer 
should have thought it likely that sW would be 
found un seaworthy, or not properly equipped, 

O! ventilated for the service on which she is 


fitted 


, i , : , — ocxviut) on wmon Bin 

S'5 e n m ? 1 i 0J T d ’ tbe expense of the survey shall 
paid i>y the Looal Government. 


be 


100. (1) The certifying officer shall not grapt a Aot X of ' 

- . certificate unless be is satis- 1087, «. 18. 

tied that the ship has not on Aot XIV ol 
board any cargo likely from 1896 > »• lfl * 

f tnnilA 


to 


Dlioretlon as 
grant of oertiflcats, 

., ... . — "‘H »uy vargu liseiy IfOU 

its quality quantity or mode of stowage to pre- 
Jrp5grims hea th ° r 8afety 0? ^ he native PMMOgef* 

. Save 08 “foresaid, aqd subject to the pro- 
visions of sub- section (5), it shall be in theffiscre- 



Act X of 
1817, s, 10, 
AfltklV of 
180|>, g. 17. 


Actjx of 
1887, g. 81. 
Act XIV of 
180^, ». 87, 


Aot i£ of 
J887, g. 81 
Act XIV of 
180^, ». 08. 


Aot X of 
18871. a. 88. 
Aot XIV of 
IWB, «. 80. 


Act X of 
18871 *. 86, 
Aot XIV v of 
1806^ b. 41. 
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(B) In the exercise of that discretion that officer 
shall be subject to the control of tbe Local Gov- 
ernment, and of any intermediate authority which 
that Government appoints in this behalf. 

161. The master or owner shall post up in a 
Copy of certificate, conspicuous part of the ship, 

to bo exhibited . s0 a « t0 be Vl8,bla to Persons 

on board thereof, a copy of 
each of the certificates granted under this Pait in 
respect of the ship, and shall keep those copies so 
posted up throughout the voyage. 

162. (1) If a native passenger or pilgrim 

„ .. , ,, ship departs or proceeds on 

lawfuhy deporting or a ^I 8 ^ from - or ^charges 
receiving passenger, on native passengers or pilgrims 
board. at, any port or place within 

British India in contravention of the provisions of 
this Part, or if a person is received as a native 
passenger or pilgrim on hoard any such ship in 
contravention of the provisions of this Part, 
the master or owner shall, for every native 

passenger or pilgrim carried in tbe ship, or 
for every native passenger or pilgrim so 
discharged or received on board, be liable 

to a fine which may extend to one hundred rupees 
or to imprisonment for a term which may extend 
to one month, or to both : 

Provided that the aggregate term of imprison- 
ment awarded under this section shall not exceed 
one year. 

(8) The ship, if found within two years in any 
port or place within British India, may be 
seized and detained by a Chief Customs-officer 
until the penalties inourred under this Part by 
her master or owner have been adjudicated, and 
the payment of the fines imposed on him under 
this Part with all costs, has been enforoed, under 
the provisions of this Part. 

163. If a person impedes or refuses to allow any 

„ . , entry or inspection authoris- 

e n try* on ^ o r° i nspec t 1 o rt tb ‘ 8 Patt - be 


of .nips. 


shall be liable to a fine which 
may extend to five hundred 
rupees for each offence, or to imprisonment for 
a term whioh may extend to three months, or 
to both. 

164. If the master or owner of a native 

Penalty for not ex- P^ngSr or pilgrim ship 
hlbltlng oopy of obrtl- without reasonable excuse, 
flatten. the burden of proving 

• which shall lie upon him, 

fails to comply with the requirements of this Part 
with (respect to the posting of copies of certificates, 
he shall be liable to a fine which may extend 
to two hundred rupees, or to imprisonment 
for a term which may extend to one month, or 
to both 

166. If the master of a native passenger 
or pilgrim ship after having obtained any of 

Penalty frr fraudu- tbe certificate* mentioned 

Ian. alteration In in this Part fraudulently 
■hip, after oeit.flooto doeB or suffers to be done 
obtained. nothing wheTeby the cer- 

tificate becomes inapplicable to the altered state 
of the ship, hep native passengers or pilgrims, 
as . the case may be, or other matters to 

which the certificate relates, be shall be liable to a 
fine which may extend to two thousand rupees, or 
to imprisonment for a term which may extend to 
six months, or to both. 


' 163. If the master of a native passed ger Aot X of 

Penalty for failing to or pilgrim ship without USttv! 
supply native paasen- reasonable excuse, the burden a ^ 
ger. or pilgrim, with 0 f proving which shall lie 
pre.oriW provision.. upon him, omits to supply 
to any passenger or pilgrim the prescribed allow- 
ance of food, fuel and water, as required by the 
provisions of this , Part, he shall be liable to a 
Hdo which may extend to twenty rupees for every 
native passenger or pilgrim who has sustained 
detriment by the omission. 

167. ( 1)’ If a native passenger or pilgrim Bbip AotX of 
Penalty for having has on board a number of £,*\]y 0 
exoB.Bive number of native passengers or pilgrims t 
pa.ienger* on boaid. whioh is greater than the ’ 
number allowed for the ship by or under this Part, 
the master and owner shall, for every such passen- 
ger or pilgrim over aud above that number, be 
each liable to a fine which may extend to twenty 
rupees, and the master shall further be liable to 
imprisonment for a term whioh may extend to 6ne 
week in respect of eaph Buch passenger or pilgrim 1 

Provided that the aggregate term of imprison- 
ment awarded under this section shall not exceed 
six months. 

(8) Any officer authorised in this behalf by 
the Local Government may cause all native pas- 
sengers or pilgrims over and above the number 
allowed by or under this Part to disembark, and 
may forwaid them to any port at which they may 
have contracted to land, and recover the oost of so 
forwarding them from the master or owner of the 
ship as if the cost were a fine imposed under this 
Part, and a certificate under the hand of that officer 
shall be conclusive proof of the apuount of tbe 
COBt aforesaid. 

168. If the master of a native passenger or Aot X of 
pilgrim ship lands any native 1887, «■ 80 
Penalty for landing paesqnger or pilgrim at any Act 

V otb ” P la <* other than the 1896 - U 
other tban that ft t port or place at which the 
whioh he has contraot- native passenger or pilgrim 
ed to land, may have contracted to 

land, unless with his 
previous consent, or unless tbe landing is made 
necessary by perils of the sea. or other unavoid- 
able accident, the master shall, for every svfoh 
offence, be liable to a fine which may extend to two 
hundred rupees, or to imprisonment for a term 
which may extend to one month, or to both. 

109. If a native passenger or pilgrim ship, other- Act X of 

, ,, wise tban by reason of perils 

Penalty for making J .. r Aot XIV 

voyage In con (raven- *»» " ofcber , «» a VOld- 189fl> x 

tlon of contract. able accident, touches at any 

port or place in contravention 
of any express or implied contract or .engage- 
ment with the native passengers or pilgrims 
with respect to the voyage which the ship was to 
make and the time which that voyage was to oocupy, 
whether the contract or engagement was made by 
public advertisement or otherwise, tbe master and 
owner shall eaoh be liable to a fine which jnay extend 
to five hnndred rupees, or to imprisonment for a 
term which may extend to three months, or to both, 

170. (1) The Chief Customs-officer, or other Act X of 
Information to be officer, if any, appointed by 1887, ». 6 
«ent to port, of em- the Local Government in thus * 

b.rkation and di»- behalf, at any port or place * *' 

0 ftrge ’ within British India at which 

a native passenger or pilgrim ship touches or arrives, 
shall, with advertenoe to the provisions of this Part, 
send any particulars which he may deem important 

7j 



. Xof 

;7, *. 62. 

, XIV of 
6, #. 67. 


Xof 
7, b. 48. 
XIV of 
6, i. 63. 


x of 
«. 64. 
XIV of 
6, s. 00. 


X of 

, 6 . 


X of 

i a. 66. 
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respecting the native passenger or pilgrim ship, and 
the native passengers or pilgrims carried therein, 
to the officer at the port or place from which 
the ship commenced her voyage, end to the officer 
at any other port or place vvilhin British Iqdia 
where the native passengers or pilgrims or any of 
them embarked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, 
if any, appointed by the Local Government in this 
behalf, at any port or place in British India at 
which a ship to which this Part applies touches or 
arrives, may enter on the ship and inspect her in 
order to ascertain whether the provisions of this Act 
ae to the number of native passengers or pilgrims 
and other matters have been complied with. 

171. In any proceeding for the adjudication of 
„ . , „ , any penalty incurred under 

_ B por o oniu (his Part any document pur- 
porting to be a report of suoh particulars as are 
referred to in sub-section (I) of the last foregoing 
section, or a copy of the proceedings of any Court 
of Justine duly- authenticated, and also any like 
document purporting to be made and signed by any 
person lawfully exercising consular authority on 
behalf of His Majesty in any foreign port, shall 
bo received in evidence, if it appears to have been 
officially transmitted to any officer at or near the 

C ' e where the proceeding under this Part is 

172, The penalties to which master* and 
Authority to Instl- owner* of native passenger 
tute proceedings for and pilgrim ships are made 
penalties. liable by this Part shall be 

enforced only on information laid at the instance 
of a certifying officer, or at any . port or place 
where there is no snob officer, at the instance of 
the Chief Customs-officer. 

173. The Local Government shall appoint 
Appointment of offl* such persons as it thinks tit 
oers. to exercise and perform the 

powers and duties which are conferred and 
imposed by this Part or may be conferred and 
imposed thereunder. 

Special Provisions relating to Native Passenger 
Ships. 

171. (7) “ Long voyage" mbans, subject to the 
„ ... provisions of this Part re- 

lating to native passenger 
ships, Any voyage during which the ship perform- 
ing it will in ordinary circumstances be one 
hundred and twenty hours or upwards continuously 
out of port. 

(2) M Short voyage " means, subject to the 
provisions of this Part reliting to native passen- 
ger ships, any voyage during which the ship 
performing it will not in ordinary oircumstances 
be one hundred and twenty hours continuously 
out of port. 

175. The Governor General in Council may 

„ i j , deolire, by notification in 
Power to declare r< iZ e 1 i- , , 

what shall be deemed the Gazette of India, what 

“ ’seasons of lair shall be deemed to be, for 
weather", " seasons of the purposes of this Part 
foul weather ” and relating to native passenger- 

^ 0 { 

short voyages , */ ,, , ,, , 

weather . and seasons of 

foul weather", and, for sailing-ships and etean- 
ships, respectively, a “ long voyage ” and a 
ff short voyage." 


170. (/) For seasons of fair weather, a native ^ 
Space to be available P BSse °^ r shi P performing a 1 • 9 ‘ 1 1 


for pawengeiB. 


short Voyage shall, subject to 
the provisions of this Part, 
contain in the botween-de 1 ks at least six superficial 
feet and thirty-six cubic feet of space available for 
every bptween-decks passenger, and on the upper- 
deck st least four superficial feet available for each 
such passenger and six superficial feet available 
for each upper-deck passenger. 

(2) For seasons of foul weather, a native pas- 
senger ship propelled by Bails and performing a 
short voyage shall, subject as aforesaid, contain in 
the between-decks at least twelve superficial feet 
and Beventy-two cubic feet of space available for 
every between-decks passenger, and on the upper- 
deck at least four superficial feet available for each 
such passenger and twelve superficial feet avail- 
able for each upper-deck passenger. 

(3) For seasons of foul weather, a native passen- 
ger ship propelled by steam, or partly by steam 
and partly by sails, and performing a short voyago 
shall, subject as aforesaid, contain in the between- 
decks at least nine superficial feet and fifty-four 
cubio feet of space available for every bettveen- 
deoks passenger, and on the upper-deck at least 
four superficial feet available for each such pas- 
senger and nine superficial feet available for each 
upper-deck passenger. 

(4) In seasons of foul weather a native pas- 
senger ship ahull not carry upper-deck passengers 
unleBB she is furnished with substantial bulwark* 
and a double awning or with other sufficient pro- 
tection against the weather. 

177. If a native passenger ship performing a Aot X of 
short voyago takes additional 1 B87, *. 19 
t«ona! P pairs' 1 at mt ‘ v ° P“ B ^l>gers »» b <>ard at 

intermedia to place, an intermediate port or place, 
the master shall obtain from 
the certifying officer at that port or plaoe a supple- 
mentary certificate stating — • 

(a) the number of native passengers so taken 
on board, and 

(d) that food, fuel and pure water over and 
above what is necessary for the orew, 
and the other things, it any, prescribed 
for the ship, have been placed on board, 
of the quality prescribed, properly 
packed and sufficient to supply the 
native passengers on board during the 
voyage which the ship is to mike 
(including such detention in quarantine 
as may be probable) according to the 
scale for the time being prescribed : 

Provided that, if the certificate B held by the 
master of the ship states that food, fuel and 
pure yvater over and above what is necessary for 

the brew, and the other things, if any, prescribed 

for her, have been placed on board, of the quality 
prescribed by the rules, properly packed and 
sufficient to supply the full number of native 
passengers which she is capable of carrying, the 
master shall not be bound to obtain any such 
supplement iry certificate. * 

178. When the ship afi^r performing a short Aot X of 

Deaths ou voyage. ™“ h <» ber 2°rt 1887, s. 20. 

or place of arrival, the master Aoc 
shall notify to such officer as the Looal Govern- 
ment appoints in this befialf the date anil supposed ° 
oause of death of every passenger dying on the 
voyage. 
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170. (1) A native passenger ship propelled by 

- Space to bo available sail8 “ nd performing a long 
for paiaougais. voyage shall, snhjeot to the 

provisions of this Act, con- 
tain in the between-deoks at leart twelve superficial 
feet and seventy-two cubic feet of npaoe available 
for every t^j^jger, 

(2) A native passenger ship propelled by sieam, 
or partly by etoam and partly by sails, and per- 
forming a long voyage, shall, subject as aforesaid, 
contain in the between-deeks at least nino super- 
ficial feet and fifty-four cubic feet of space avail- 
able for every pa°senger. 

180. The master of a native passenger ship 

Statements concern- de P artin g or Proceeding on 
Ing pawengeia. ft lon " ™y»K° f r ° m au y P°?fc 

or place in British India 
shall sign two statements, specifying the nnraber 
and tho respective sexes of all the native passen- 
ger*, and the number of the crew, and shall deliver 
them to the certifying officer, who shall thereupon, 
after having first satisfied himself. that the numbers 
are correct, countersign and return to the master 
one of the statement^. 

181. The master of any suoh ship shall note in 

r. ,, writing on the statement 

returned to him, and on any 
additional statement to be made under the next 
following section, the date and supposed oanse of 
death of any native passenger who may die on the 
voyage, and shall, when the ship arrives at her 
port or place of destination or at any port or place 
where it may be intended to land native 
passengers, and before any passenger leaves the 
ship, produce the statement with any additions 
made thereto to a person lawfully exercising 
oonsular authority on betnlf of His Majesty at 
the port or place, or to the Chief Customs-officer 
thereat or the certifying offioer, if any, appoint- 
ed there. 

182. ( 1 ) In either of the following- cases, 

Ship taking ftddt* namely,— 

tlonsl pa«8«ngeM , at 
Intermediate place. 

(a) if after the ship has departed or pro- 

ceeded on a long voyage any additional 
native pas-engers are taken on board 
at a port or place within British India 
appointed under this Part for the em- 
barkation of native passengers, or 

(b) if the ship upon her voyage touches or 
> arrives at any such port or place, 

having previously received on board 
additional native passengers at any 
place beyond British India, 

the master shall obtain a fiesh certificate to 
the effect of certificate B from the certifying officer 
at that port or place, ud shall make additional 
statements specifying tine number and the res- 
pective sexes of all the additional passengers. 


(2) All the foregoing provisions of this Part 
with respect to certificate B and statements con- 
cerning native passengers shall he applicable to 
any certificate granted or statement made under 
thjs section, 


183. ( 1) A Bhip carrying native passengers from Act X of 

„ , , ,, . , or to any port in British 1887< *• 2 

propelled by steam. to or ”° m any port 

in the Red Sea shall be 
propelled principally by steam. 

(3) If this seotion is not complied with, tho master ^ 0 i X of 
and owner Bhatl each he liable to a fine which may 1887, a. 4 
extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 

184. (I) A ship Carrying more than one- hundred Act X of 

„ , . . . . native passengers from or to fl * — 

oarry medical officer, a ny port in British India to 
or from any port in the Red 
Sea shall have on board a medical offioer licensed 
in the prescribed manner. 

(2) If this seotion is not complied with, the Act X of 
muster shall he liable to a fine whioh may »• a 
extend to five hundred rupees, or to imprison- 
ment for a term whioh may extend to three 
months, or/ to both. 

185. ( 1 ) A ship carrying native passengers from Act X of 

o« ■ „„„ or to an y P or t in British India l 88 ', 27 

aengera to ^or * from other than Aden to or from 


lau Aden to or from 


Art X of 
1887, s. 4 


port in Bed Sea to any port in the Red Sea 
tonoh at Aden. all touch at Aden, and 

shall not leave that port without having ohtained 
fromjho proper authority a clean bill of health. 

(2) If the master without reasonable excuse, ^gg X ^ 
the bnrden of proving whioh shall lie upon him, ’ *' 
fails to touch at Aden or leaves that port without 
having obtained a bill of health under this seotion, 

he shall, for every suoli offence, be liable Uh a fine 
which may extend to two thousand rupees, or to 
imprisonment fpr a term which may extend to eir 
months, or to both. 

(3) If, in the case of any stich ship as is refer- Aot X of 
red to in this seotion, the master or the medical G 887 > ■- - 
offioer, if any, of the ship without reasonable 
excuse, the burden of proving whioh shall lie upon 

him, breaks, or omits or neglects to obey’, any rule 
under this Part applicable to the ship, he shall be 
liable to a fine which may extend to five hundred 
rupees, or to imprisonment for a term which may 
extend to three months, or to both. 

180. The authority at Aden empowered to grant Art X of 
■nut - v uu *. the bill of health shall s. 28 
Ad®i refuse to grant it if the 

" Bhip has on board a greater 

number of native passengers than the number allow- 
ed for the ship by or under this Pari, and may refuse 
to grant it if the requirements of any mle under 
this Part are not complied with on hoard the ship. 

187. In the case of a shjp carrying native °* 
Bond where ship passengers from any port in ’ 
clean for port In Bed British India other than 
Sea Aden to any port in the Red 

Sea, the officer whose dutv it is to grant a port- 
clearance tor the ship shall not grant the eleg- 
ance unless and until the master, owner or agent 
of the ship and two sureties resident in British 
India have executed in favour of the Secretary of 
State for India in Council » joint and several bond, 
for the sum of five thousand rupees, conditioned — 

(a) that the ship ehall touch at Aden on the 
outward vovage and there obtain a 
clean bill of health, and shall do the 
game on- the homeward voyage jf the 
ship continues to carry more than sixty 
native passengers, and 


y s ? 
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«. 34. 
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. 88 . 


oF 

i.53 


189 . 

Power 


(6) that the master and medical officer (if 
any) of the ship shall on the outward 
voyage, and also on the homeward voyage 
if the ship continues to carry more than 
sixty native passengers, comply with 
thp provisions of this Part and of 
anoh rules relating to ships carrying 
native passengers between ports in 
British India and ports in the Red Sea as 
the Governor General in Council may 
make under this Part. 

(1) The Local Government may direct 
for Local that no native passenger shall 
Government to direct be reoeived on board any ship, 
msdiosl Inspection of or any ship of a specified 
passengeiB. class, carrying native passen- 

gers from any port in British India lo any port in 
the Bed Sea) unless and nntil the passenger has 
been inspected, at such time and place, and in 
such manner, as the Local Government may fix 
in this behalf, by a medical officer to be appointed 
by that Government for the purpose. 

(2) If, in the opinion of the offioer making an 
inspection under this section, a native passenger is 
suffering from any dangerously infections or oon- 
tagioua disease, the passenger shall not be 
permitted to embark. 

(5) If the master of any such ehip knowingly 
receives on board the ship any person in contra- 
vention of this section, he shall be liable to a fine 
which may extend to five hundred rupees for eaoh 
person so reaeiyed, or to imprisonment whioh may 
extend toihree months or to both. 

180. If a master fails to comply with auy of the 
requirements of section 180 or 
section 181 as to the state- 
ments concerning native pas- 
sengers, or wilfully makes 
any false entry or note in or on 
any such statement, or with- 
out reasonable excuse, the burdeu of proving which 
shall lie upon him, fails to obtain any such supple- 
mentary certificate as is mentioned in section 177 
or to report deaths as required by section 178 or to 
obtain Any such fresh certificate, or to make any 
such statement of the number of additional native 

i iassengers, as is mentioned in Section 182, he shall be 
iable to a fine whioh may extend to five hundred 
rupee* for every such offence, Or to imprison- 
ment for a term which may extend to three 
months, or to both. 

180, If a ship carrying native passengers from 
Penalty for brlntfng “7 P°rt or place bey >nd Bri- 
pagBengoM from foreign tish India to any nort or plaoe 
port in exoeas of in British India has on boaTd a 
authorised number. number of passengers greater 
either than the number allowed for Ihe ebip by or 
under this Part or than the number allowed by the 
licence or certificate, if any, granted in respect of 
the ship at her port or place of departure, the 
master and owner shall, for every native passenger 
in excess of ■ that number, be each liable to a fine 
which may extend to twenty rupees. 

191. ( 1 ) The Governor General in Connell may 
n ,n make rules consistent with 

GeS'i.' OoS””d thi. Part to regulate, iu the 
Local Governixant to case of any native passenger 
make rules. ship or elasS of such ships, 

all or any of the following 

matters, namely 

(a) the scale on which food, fuel and water are 
to be supplied to the passengeis op to 


t 

Penalty fox not 
complying with re- 
quirements as to 
Itatementu concerning 
paiseuKare and oertaln 
other mattera. 


any class or classes of passengers, and 
the quality of the food, fuel and 
water ; 

( b ) the medical stores and other appliances and 

fittings to be provided on board for 
maintaining health, cleardlneBS and 
decenoy •, 

(c) the licensing and appointment of medical 

officers in oases where they are required 
by this Part to bo oarried ; 

(d) the boats, anchors and oables to be provid- 

ed on board j 

(a) the instruments for purposes of navigation 
to be supplied ; 

(/) the apparatus for the purpose of extinguish- 
ing fires on board and the precautions 
to be taken to prevent suoh fares ; 

(y) the provision of appliances for saving life 
and of means for making signals of 
distress, .and the supply of lights inex- 
tinguishable in water and fitted for 
attachment to lifebuoys ; 

(A) the functions of the master, mediqal offioer 
(if any) and other officers of the ship 
during the voyage ; 

(») the aooess of between-deoks passengers to 
the upper deek ; and 

(j) generally, to carry out the purposes of 
this Part. ^ 

(2) The Looal Government may make rules Aot 
con»istent with this Part to regulate, in the case XXXVIII of 
of any native passenger ship or class of such 1 "° l “■ 8 ‘ 
ships, — 

[a) the looal limits within whioh, and the 
time ai*} mode at and in which, passen- 
gers are to be embarked or discharged 
at any port or plaoe appointed under 
thiB Part in that behalf ; and 

(4) the time within which the ship or any ship 
of the class is to depart or proceed on 
her voyage after commencing to take 
passengers onboard. 

(3) In making a rule under this section the 
authority making it may direct that a breach 
of it shall be punishable with fine whioh may 
extend to two hundredrnpees, and, when the breach 
it a continuing breach, with a further fine whioh 
may extend to twenty rupees for every day after 
the first during whioh the breaoh continues. 

(4) The power to make rules uuder this section 

is subject to the coalition of the rules being made 
after previous publication. , 

192. The Governor General in Council may by Aot X of 

Powe, to proscribe order prescribe, in tbe ease 1887, .. 66. 
ppace to be available ot , ai \ native passenger 
for pMsengeri, ship orydasa of such ships 

and for all or any voyages, 

,the number of superficial or of cubic feet of 
space to be available for native passengers ; and 
the order shall be alternative to, or override, as the 
Governor General in Council may direct, the 
requirements on that subject of this Part so far 
as they apply to that ship or class of ships. 
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Special Provisions regarding Pilgrim Ships, 

193 , ( 1 ) The Governor G eneral in Council may 
a . , ,, , by order determine the nmn- 

for pilgrims, tier of superficial and cubic 

1 , feet of space (not being less 

than the space for the time being required for 

( assengers under this Act) to be available in the 
etweenrdeoks for pilgrims of eaoh class respect- 
ively on board pilgrim ships, 

(2) Every pilgrim ship shall have reserved for 
the use of the pilgrims on board gratuitously by- 
day and by night so maob of the upper (leak as is 
not required for the ailing space of the crew or for 
permanent structures j 

Provided that the upper-deck space available for 
pilgrims shall in no case be less than six superficial 
feet for eaoh pilgrim of the age of twelve years or 
upwards on board. 

(3) Subject as aforesaid and to any rules which 
may be made under this Aot, such space 
may be " allotted among the different classes of 
pilgrims in suoh proportion as may be thought lit « 

Provided that pot less space shall be allotted, to 
any one class than will provide six superficial feet 
of space available for eaoh pilgrim of the age 
of twelve years or upwards of that class on board. 


ctXIV hf 
19fi, a. 20. 


191 . 


Disposal of pilgrims’ 
baggage. 


A,* 21 


of 


Dt XIV ttf 
18W, .. sfjj. 


Statement ccmoern- 
ing pilgrims to be de- 
livered bsfoie ship 
departs. 


let XIV 
§08, s. Z 


The baggage of all pilgrims shall be 
disposed of on board in such 
manner as may be pre- 
scribed. 

196 , There shall be a regularly appointed hospi- 

rT . v tul on board every pilgrim 

dation*. P * aocommo ’ *,hip offering such conditions 
of security, health a nff space, 
and capable of accommodating such number^ not 
exceeding five per cent, of tbo pilgrims embaiked, 
as may be prescribed. 

198 . The master of every pilgrim ship depai ting 
or proceeding /rom any port 
or plaoe in British India 
Bhall sign a statement in 
duplicate in the prescribed 
form specifying the total 
number and the number of eaoh sex of all the 
pilgrims embarked and the number of the crew, 
and suoh other particulars as may be prescribed, 
and shall deliver both copies to the certifying officer 
who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign 
and return to the master one of the copies. 

197 , The master of every pilgrim ship shall 

_ , note in writing on the copy 

Peat ■ on voyage. Q f t ^ e B t&tement returned to 

him under the last foregoing'seotion, and on any 
additional statement to be made under the next 
following section, the date and supposed cause of 
death of any pilgrim who may die on the voyage, 
and shall, when the pilgrim ship arrives at her 
port or plaoe of destination, o f at any port or place 
at which it may be intended €o land pilgrims, and 
before any pilgrims disembark, produce the state- 
ment, with any additions thereto made, to a person 
lawfully exercising consular authority An. behalf 
of His Majesty at the port or place or to the 
Chief Customs-officer thereat or the ceitifying 
officer (if any) appointed there, 


A 

198 . (Jf) In either of tlo following cases, Act XI y of 

Pllgrftn tfilp taking 1805, i. 24. 

additional pilgrims at namely : — • 
intermediate place. 

(a) if, after a pilgrim ship has departed or 
proceeded on her voyage, any additional 
pilgrims are taken on board at a port or 
place within British India appointed 
under this ■ Act for the embarkation of 
pilgrims, or 

(i) if a pilgrim ship upon her voyage touches 
or arrives at a'ny suoh port or place, 
having previously received on bpard 
additional pilgrims at any place beyond 
• British India, 

the master shall obtain a fresh certificate to the 
effect of certificate B from the certifying offioer 
at that poit or place, and Bhall fnrnish an 
additional statement, in duplicate in the prescribed 
form, respecting such additional pilgrims. 

(5) All the foregoing provisions of this Part 
with respect to certificate B, and the statement 
concerning pilgrims to be signed and delivered by 
the masters of pilgrim ships, shall he applicable to 
any certificate granted or statement furnished 
nnder this section. 

199 . The master of every pilgrim ship arriving Act XIV o{ 
Statement oonpam- at any port or place in 1808, i. 25. 

iog pilgrim* to be de- British India at whioh it 
livursd before pi'grit«B may be intended to disoharge 
India b#rk pilgrimB shall, before any 

pilgrims disembark, deliver 
a statement signed by him, specifying the total 
number and the number of each sex of alt the 
pilgrims on board and the number of the crew, 
ana rinoh other particulars as may be prescribed, 
to the certifying officer appointed thereat. 

200. ( I) Every pilgrim ship shall be propelled Aot XIV of 
pilgrim Ship, to ba principally by steam, and l89S ' »> 26. 

piopeiled prinolpallv shall be of (he tonnage and 
by .Learn and to be of steam-power (if any) pre- 
certain tonnage and BO ribea. 

.team-power. 

(2) If this section- is not complied with, the Aot XIV of 
master and owner shall each be liable to a fine 1 89 ®> Bi ^ 
which may extend to five hundred rupees, or to 
imprisonment which may extend to three months, 
or to both. 

201. (1) Every pilgrim ship carrying more than Aot XIV of 
Certain pilarlm on® hundred pilgrims shall l 896 . »• 27. 

ships to oarry medical have on board a medical 
offioer. and attendants, officer licensed as prescribed 
and, if the number carried exceed one thousand, a ; 
second medical officer similarly licensed, and also tn 
all cases such attendants as may be prescribed. 

'{2) If this section is not complied with, the Aot XIV of 
master shall be liable to a fine which may extend to 1806, a. 47. 
five hundred rupees, or to imprisonment vgirioh 
may extend to three months, or to both. 

202. The medical officer or officers of every pil- f ^ 

Msdioal offlcei.’ prim Bbip shall kee(> such pggj f .^g_ 

diaries and reports. /diaries, and shall submit such 
reports or other returns, as may be prescribed, 

203. (f) Every pilgrim ship, proceeding from Aot xiv #f 
Pilgrim ship, to any port in British India other i 80 'c, », 20 . 

touch at Aden on the than Aden to any port intha 
outwaid voyage. Bed Se$l, jhaJl tfcuon at AdeD, 

and shall not leave that port without having 
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obtained from the proper authority a certificate 
stating whether any case of cholera has or has not 
occurred on board sinoe the ship left the port of 
last departure. 

(9, If the master of any such ship, without 
reasonable e ncuse, the burden of proving which shall 
lie upon him, fails to touch at Aden or leaves that 
port without having obtained the certifioate re- 
quired by this section, he shall for every such 
offence be liable to a tine which may extend to two 
thousand rupees, or to imprisonment for a term 
which may extend to six mouths, or to both. 

201. The authority at Aden empowered to grant 

When authority at the certifioate required under 
Aden may refuse to let section 203 may refuse to s 
ship leovs, permit the ship to leave that 

port if the provisions of this Part or auy rule there- 
under are not complied with on board such ship, 

205. In the case of every pilgrim ship proceed- 

Bond wher# pilgrim ing from any port in British 
•hip proceeds on out- India to any port in the Red 
ward voyage. Sea, the officer whose duty it 

is to grant a port-clearance shall not grant the 
clearance unless or until the master, owner or 
Agent and two sureties resident in British India 
have executed, in favour of the Secretary of State 
for India in Connoil, a joint and several bond, for 
the sum of five thousand rupees, conditioned — 

(«) that the ship (if the voyage do not com- 
mence at Aden) shall touoh at Aden on 
the outward voyage and there obtain 
the certificate required by section 2l>8, 
and. 

(4) that the master and medioal offloer or 
officers (if any) shall oomply with the 
provisions of this Part and the ruleB 
thereunder. 

20B. ( 1 ) No pilgrim shall be received on board 

Medical inspection an y pi'g vim . sti P . “t any 
nad perm'ftdon required port or plaoe in British India 
before embarkation of unless and until he has been 
pilgrim*. medically inspected, at such 

time and place, and in auel\ manner, as the Local 
Government may fix in this behalf, nor until the 
certifying officer has given permission for the em- 
barkation of pilgrims to commence. 

(£) If, in the opinion of the officer making an 
inspection under this section, any pilgrim is 
suffering from cholera or choleraic indisposition, 
or any dangerously iufeotioua or contagious dis- 
ease, or shows any signs of the same or auy other 
suspicions symptoms, such pilgrim shall not be 
permitted to embark. 

(3) All articles which have been contaminated 
by persons suffering from ohclera or choleraic in- 
disposition, or any dangerously infectious or conta- 
gious disease, or are suspected of having been so 
contaminated shall, before being taken on board 
a pilgrim ship, be disinfected, under the supervi- 
sion of a medical offioer appointed by the Local 
Government for the purpose, iu such manner as 
may be prescribed. 

( 4 ) If the master of any such ship knowingly 
receives on board any pilgrim or contaminated 
article in contravention of this section, he shall 
be liable to a fine whioh may extend to five hundred 
rupees for each pilgrim or fifty rupees for each 
article so reoerved, or to imprisonment which may 
extend to three months, or to both, 


207* ( 1 ) If in any case a pilgrim ship does not Aot XI^ 1 
Medioal inipeotion proceed on her voyage with- * ’ m - »■ 3i 
after embarkation in in forty-eight hours after 
certain cate*. all the pilgrims have been 

received on board, and there is reason to suspect 
that any person on board is suffering from cholera 
or choleraic indisposition or ahy dangerously in- 
fectious or contagious disease, a medical inspection 
of all persons On hoard may be held in 
suoh manner as the Local Government may 
direct, 

( 8 ) If on such inspection any person is found 
to be suffering from cholera or choleraic indisposi- 
tion or any dangerously infections or contagious 
disease, or shows any signs of the same or auy 
other suspicious symptoms, he shall, together 
with all artides belonging to him, be at once 
removed fiom the ship. 

( 3 ) If the master of any suoh ship knowing- Act.klV o 
ly keops on hoard any pilgrim or artiele ordered *■ 49. 
to be removed under this section, he shall be liable 
to a fine whioh may extend to five hundred rupees 
for each pilgrim, or to fifty rupees for each article, 
so kept on board, or to imprisonment whioh may 
extend to three months, or to both. 

208. So far as may be practicable, and subject to Act XIV of 

. any rules which may be 1896, i. 34. 
of womT ln " pecti011 made under this Aot, the 
0 ° ' medical inspection of female 

pilgrims shall be carried out by women. 

209. ( 1 ) Every pilgfim shall be entitled, on pay- Aot XIV oL 

I«sus and production ment nf his passage-money 1896, *. 86. 

of tioket* and refnnd and fulfilment of the other 1 

of passage- money. prescribed conditions(if any), 
to receive a tioket in the prescribed form, and 
shall be hound to produce the same to suoh officers 
and on such occasions as may be preferibed, and 
otherwise to deal with the same in the prescribed 
manner. 


( 2 ) Every pilgrim prevented from embarking 
under section 206 or removed from the ship under 
Beotion 207, or otherwise prevented from proceeding 
Bball be entitled to the refund of any passage- 
mODey he may have paid, subject to any condi- 
tions or deductions which may be prescribed. 

210. The master of every pilgrim ship shall be Aot XIV of 
Sanitary taxe* pay- bound to pay the whole 1896, *. Sti 
able by ma»t#r of pil- amonnt of the sanitary taxes 
grim ship. imposed by lawful authority 

at the ports visited if and so far as suoh taxes 
are included iu the oosfc of the tickets issued to 
the pilgrims. 


Penalty on ma*ter 
for not complying with 
requirement* as to 
■tat ment* concerning 
pilgrim* and certain 
other matter*. 


211. If the master of a pilgrim ship fails to Act XIV of 
oomply with any' of the *■ 4Q> 
requirements of section 196, 
section 107 or section 199 as 
to the statements concerning 
pilgrims, or wilfully- makes 
\ny false entry or note in or 
on any such qtatepueDtjVr fails to obtain auy suoh 
fresh certificate pr to make any such statement 
of the number of additional pilgrims as is men- 
tioned io section 108, he shall be liable to a fine 
which may eiteod to five hundred rupees for every 
suoh offence, or to imprisonment for a term which 
may extend to three months, or to botfi, 
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212 . If the master or the medical officer (if any) 
„ ,, . of a pilgrim ship, with- 

medical Officer of pllgi.m out reasonable excuse, the 
ship die bey log rules burden of proving which 
unaer this Act. shall lie upon him, breaks, 

or omits or neglects to 
obey, any rule under this Part, he shall he liable to 
a fine which may extend to five hundred rupees, 
or to imprisonment for a term which may ex- 
tend to three months or to both. 


213 . [1) The Governor General in Counoil may 

„ , „ make rules to regulate all or 

Power for Governor . 6 , ,, 

General In Council and ftn y *>f til 0 following 
Local Government to matters, namely — 
make mice. 


(a) the boats, anohors and cables to be 
provided on board pilgrim ships ; 

( h ) the instruments for purposes of navigation 
to be supplied ; 


(c) the apparatas for the purpose of extin- 
guishing fires on board and the precau- 
tions to be taken tg prevent and deal 
with such fires ; 


(d) the provision of appliances for saving fife 
and of means for making signals of dis- 
tress, and the supply of lights inextin- 
guishable in water and fitted for attach- 
ment to life-buoys ; 


(e) the fittings and other appliances to be 
provided in the upper and between-decks 
for the comfort and convenience of 
pilgrims •, 

(/) the scale on which, and manner in whiob, 
food, fuel and water are to be supplied 
to pilgrims, and the quality of suoh 
food, fuel and water ; 

(y) the quality, quantity and storage of the 
cargo to be carried ; ^ 

(A) the allotment of the upper-deck space 
between the various classes of pilgrims ; 

(t) the amount and distribution of the bag- 
gage of pilgrims ; 

(/) the nature and the extent pf the hospital 
accommodation and the medical stores, 
disinfectants, and other appliances and 
fittings to be provided on board for 
maintaining health, cleanliness and 
decency ; 

(A) the form of the statements to bo furnish- 
ed by the master under sections 198 and 
199, and the particulars to be enteied 
therein ; 

(l) the tonnage and steam-power to be requir- 

ed in the ca-e of pilgrim ships, and the 
voyages to which, and seasons at which, 
suoh rules shall respectively apply • 

( m ) the licensing and appointment of medical 
officers and other attendants in coses 
where they are required by this Part 
to be earned, and the diaries, reports 
and other returns to be kept or sub- 
mitted by such rntdiKU officers ; 

(») the manner in whice contaminated arti- 
cles shall be disinfected befonf being 
taken on board a pilgrim ship j 

(o) the manner m which, and the persons by 
whom, the medical inspection of women 
shall be carlied out ; 


(p) the supply of tickets to intending pil- 
grims, the form of such tickets and the 
conditions and other matters to be speci- 
fied thereon, and the amount of the 
sanitary taxes to be included in the cost 
thereof ; 

the refund of passage-money to intend- 
ing pilgrims who may not be permitted 
to embaik, or who having embarked 
may be removed from the Bhip under 
the piowers rtmfened by this Part or who 
may ' otherwise for any unavoidable 
cause be prevented from proceeding in 
any pilgrim ship; 

(r) the functions of the master, medical 

officer or officers (if any) and other 
officers during the voyage ; and 

(s) generally, to oarrv ont the provisions of 
this Part relating to pilgrim ships. 

(3) The Local Government may make rules Act IV of 
consistent with thin Act to regulate— 1014, Sob, 

(a) the local limits within whiob, and the ^ 
time and mode at and in which, pil- 
grims shall be embaiked or discharged 
at any port or plaoo appointed under this 
' Part in that behalt ; and 

(i) the time within which a pilgrim ship 
shall depart or proceed on her voyage 
after commencing to take pilgrims on 
board. 

(3) In making a rule under this section, the 
authority making it may direct that a breach of 
it shall do punishable with fane which may extend 
to two hnndred rupees, and, when the breach is a 
continuing breach, with a further fine which may 
extend to twenty rupees for every day after the 
first during which the breach continues. 

(4) The power to make rules under this section 
is subject to the condition of the rules being 
made after previous publication , 

PART V. 

Safety. 

Prevention qf Collision s, 

214 . { 1 ) The Local Government may appoint of 

Appointment of persons to inspeot, in an J M. s! A ' 
inspected of lights and ^po^fc, ships to whioh the,. i4 '* 
fog-slgcsli. regulations for preventing 

collisions at sea, issued under the provisions of 
the Merchant Shipping Acts, or any other similar 
law for the time being in force, may apply, for 
the purpose of seeing that such ships are properly 

J rrovided with lights and with the means of making 
! og-iignals, in pursuance of such regulations or 
law. 

(2) Every person so appointed shall in tbe port Act VII of 
for whioh he is appointed. have, for the purposes *■ 
of such inspection, the following powers— 

(a) he may go on board any ship and may 
inspeot the same or any part thereof, or 
any of tbe machinery, equipments and 
cargo on board thereof, and may require 
the unloading or removal of any car^o, 
ballast or tackle, not unnecessarily 
detaining or delaying her from discharg- 
ing, unloading or proceeding on any 
voyage j 
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(b) he may, by summons under his band, 
require the attendance of all such persons 
as he thinks fit to call before him', may 
examine such peisons, and may, by a 
like sunlmons, require returns iu wiitiog 
to any inquiries he thinks fit to make ; 
(<j) be may require and enforce the production 
of all books, papers or documents which 
he considers important; and 
(d) he may iidminister oaths, or may, in lieu 
of administering an oath, require every 
perron examined by hitq to make and 
subscribe a declaration of the truth of 
the statements made by him in his 
examination. 

215 . If any person so appointed finds that any 

Notice of deficiency »hip is not so provided, he 
to Ve given to maater shall give to the master or 
or owner by »uoh owner notice in writing 
inspectors. pointing out tfhe deficiency, 

and also what is, in his opinion, requisite in order 
to remedy the same. 

210 . E very notice so given shall he communi- 

Bhlp not to be cleared ifl , 8 ^ ch . manner as 

by Castoms-colleotor the Local Government may 
till inspeo'or certifies direct to the Customs- 
It is properly provided co ll eo t 0 r at any port from 
wit Jig ts, eto. which such ship may seek to 

dear; and no Customs-oollector to whom suoh 
communication is made shall grant such ship a 
port-clearance or allow her to proceed to sea 
without a certificate under the hand of some 
person appointed as aforesaid, to the effect that 
the said ship is properly provided with lights and 
with the means of making fog-signals in pursuance 
of the said regulations or law. 


Draught of Water and Load-line. 

217 . (I) Save as otherwise provided in this Aot, 

.... ,, . , every ship, British or 

line*.** 11>tl ° e ° " foreign, while in any port 
in British India shall be 
permanently and conspicuously marked outside 
with lines of not less than twelve inches in length 
and one inch in breadth painted longitudinally on 
each side amidships, or as near thereto as practi- 
cable, and indicating the position of each deok 
which is above water. 

(3) The upper edge of each of these lines shall 
be level with the upper side of the deck-plank next 
the waterway at the place of marking. 

(S) The lines shall be white or yellow on a 
dark ground, or black on a light ground. 

(4) In this Part the expression "amid- 
ships ” means the middle of the length of the 
loadwater-line as measured from the fore side of 
the stem to the aft side of the stern-post. 

218 * (I) Save as otherwise provided iu this Act, 

Marking of load-lines. mwter °. f every ship, 

British or foreign, while In 

any port in Britiah India shell, before the time 
hereinafter mentioned, mdhk outside upon each of 
her Bides amidships, or as near thereto as practic- 
able, in white or yellow on a dark ground, or in 
blaok on a light ground, a oiroular disc twelve 
inches in diameter, with a horizontal line eighteen 
inches in length drawu through its centre. 

{$) The centre of the disc shall be placed at 
suoh level below the deck-line marked under the 
provisions of this Part or of the Merchant 
Shipping Acts, as may bo approved by the Local 
Government, and shall indicate the maximum 


load-line in perfectly smooth salt-water to which 
it shall he lawfnl to load the ship. 

(3) The position of the diso shall be fixed in Act VII of 
accordance with the tables used from time to time 1880, *. 89. 
by the Boaid of Trade subject to such 
allowance ae may be necessary in consequence of 

any difference between the position of the deck- 
line marked under ttfe provisions of this Part 
or of the Merchant Shipping Acte, and the 
position of the line from which free-board is 
mea=ured under the 6 aid tables, and subject also 
to such modifications, if any, of the tables and 
the application thereof, as may from time to time, 
with the previous approval of the Governor Gene- 
ral in Counoil, be sanctioned bv the Local 
Government. 

(4) Any load-line marked under the Merohant Aot VII of 
Shipping Acta or under any enactuient of any I860, s. 48. 
British Possefsion regarding which an Order in 
Council under section 441 of the Merchant Ship- 
ping Act, 1894, exists, and any certificate giyen in 57 
pursuance of these Acts or any such enactment in Viet., 0 . 00 . 
respect of such marking, shall have the same 

effect as if it had been marked or given in pur- 
suance of this Part. 

218 . If any ship, British or foreign, while in any Aot XVIII 
port in British India, is so *• ® 

Ships with iuhmergod loaded as to submerge in ^ * 

load-lines deemed unaafe. perfectly smooth salt water 
the centre of the^ diso 
indicating the load-line, the ship Bhall be 
deemed to be an unsafe ship within the meaning 
of the provisions hereinafter contained in this 
Part. 

220 . (4) When any British or foreign- VI1 

Time of martin* going ship proceeds on any ij u ' ** 

lo id-ltne in eaie of voyage from a port in British w g ^ 
foneign going venneli). India for whioh the owner is s. 440, 
required to enter the ship outwards, the diso 
indicating the load-line shall be marked before so 
entering her, or, if that is not practicable, as 
soon afterwards as may be, 

(9) Every person applying for entry of any Act VII of 
suoh ship outwards shall insert, in the form of 1880, ». 88 . 
application made to the Customs-oollector, a state- 
ment in writing of the distance in feet and inches 
between the centre of such disc and the upper edge 
of each of the lines indicating the position of the 
ship's decks which is above such centre ; and, if 
default be made in delivering this statement, the 
Customs-collector may refuse to enter the ship 
outwards, 

(3) The master of every British or foreign-going Act VII of 
ship shall enter a oopy of this statement in the *’ 
agreement with the crew before it is signed by any 
member of the crew, and no shipping-master shall 
proceed with the engagement of a crew for any 

suoh ship until this entry has been made. 

(4) The master of every Britifeh or foreign- 
going ship shall enter a copy of this statement in 
the official log-book (if any). 

(5) When a ship has been marked as by this Act VII of. 
section required, she shall be kept so marked until 1880, «. 84 
she next returns to a port of discharge in British W* 

India or arrives at a®ort in the United Kingdom, 

221 . ( 1 ) When^a ship whioh is a coasting yjj 0 f 
Time for marking vessel within the meaning of 1880, ». 80 

load-line in case of the Sea Customs Act, 1 to 78, (1). 
coasting vessels. ig required to be marked with M. B. A.* 

the disc indicating the load-line, she shall be so y { |J 1 o£ 
marked before the fchip proceeds to sea from any £ gyg 
port. 
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(2) The master shall also once in every twelve 
months, immediately before the ship proceeds to 
sea, send or deliver to the Customs-collector, or 
other principal officer of Customs, of such port as 
the Local Government may appoint io this behalf, 
a statement in writing of the distance in feet and 
inches between the centre of the diso and the 
upper edge of each of the lines indicating the 
position of the ship’s decks which is above that 
centre. 

(5) ,The.m8B® r > before the ship prooeodsto sea 
after any renewal or alteration of the diso, shall 
send or deliver to the Customs-collector or other 
principal officer of Customs aforesaid Dotice in 
writing of such renewal or alteration, together with 
such statement in writing as before mentioned of 
the distance between the centre of the disc and 
the upper edge of each of the deck-lines. 

(4) If default be made in sending or delivering 
any notice or statement required by this section to 
be sent or delivered, the master Bhall be liable to 
a fine which may extend to one thousand lupees. 

(6) When a phip has been marked as required 
by this section, she shall be kept so marked until 
notice has been given of an alteration. 

' 222 . (7) It- 

Penalty for offencen 
rotating to marking of 
load line. 

G) any master of a ship neglects to cause 
his ship to he marked as by this Part 
required or to keep her so marked, or 
-'lows the ship to be so loaded that 
hen in porlectly smooth salt-water 
eutreof the disc is submerged ; or r 
jon conceals, removes, alters, defaces 
bliterates, or- suffers any person 
■ his control to conceal, remove, 
J efa.e or obliterate, any of the 
marks prescribed by or under 
except in the event of the 
:bereby denoted being law- 
?d, or for the purpose of 
e by an enemy ; 
pent of each such offence 
n ode thousand rupees. 
m which any of 
or under this 
jO be likely 
cause such 
ile to a tine 
ies. 

kunoint — « 
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ration 

being 
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Power to make rules. 


as' to delivering 


in Council, fix the fees to- be taken in respect 
of any such approval or certificate- 

221 . The Local Government, with the previous 

sanction of the Governor 

General in Council, may 

make rules — 

(a) determining the linos or marks to be used 
in connection with any such disc as 

aforesaid, in order to indicate the maxi- 
mum load-line under different circum- 
stances and at different seasons, and 
declaring that the provisions of this 
Part are to have effect us if any such lino 
wore drawn through the centre of the 
disc ; 

(i 6 ) as to the mode in which the disc and the 
lino's or marks to be used in connection 
therewith are to be marked or affixed on 
the ship, whether by paintiug, cutting 
or otherwise ; 

(cj as to the mode oE application for, and form 
of, certificates under this Chapter ; and 

( d ) as to the entry of such certificates, and 
any other prescribed particulars concern- 
ing the draught of water and five-board 
of the ship, m the official log (if any) of 
the ship, or other publication thereof on 
b >ai\l the ship, and 
copies of.Buch entries. 

(4) Rules under clause [a) of sub-Bection (1) 
may, with respect to any oliss or classes of 
ships, — 

(i) declare whit shall be deemed to be se isons 
of fair weather and seasons of foul 
weather, respectively, for any of the 
purposes of the rules, and 

(it) modify the tables referred to in sub- 
section 1 3) of Becflon "2 IS. 

Grain-Caryoex. 

225 . No cargo of which more than one-third 
consists of any kind of 
grain, corn, rice, paddy, 
pulse, seeds nuts or nut- 
kernels (hereinafter referred to as grain-cargo) 
stnill be carried on bond any British or foreignship 
unless the same bq contained in bags, sacks or 
barrels, or secured irom shifting by boards or 
bulkheads or otherwise. 

. 226 . If the owner or master of any ship, or any 

Penalty for Improper ?g eat ° l 8U< ^ ow ?" 
stowage of uuoh cargo, . 18 chained with the 

loading of snch ship or 
the sending her to sea, knowingly allows any 
grain-cargo or part of a gruin-cargo to be ship- 
ped therein for carriage contrary to the provisions 
of the last foregoing section, fie shall be liable 
to a fine whioh may extend to three thousand 
rupeeB. 

Savings . 

227 . Nothing in the provisions of this Part 
relating to the overloading 
and improper loading of 
shipB or to the marking of 
Vlices shall apply to— < 

Sailing-ship of less than one hundred 
,: fty tons employed in plying 
between pu'ts situated in 


Act VII of 

1880, 

a. 40, amend- 
ed by 

Act XVII of 
1891, ». 4. 
m. e. A., 

b. 448 paj. 


Stowage 
grain, eio. 


of cai go of 


Act VI T of 
1880, b. 82 
M. 8. A., 
i, 452. 


Saving for certain 






1 Ceylon ; 

than one hundred -and 
’)yed in fishin g ; 


Act VII of 
1880, s. 85, 
an amended 
by Act 
Aviii of 
1908, «. 4, 

Aot VII of 

1880, b 8. 

Aot XVIII 
of 1908, s, 4. 
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Power to exclude or 
re-indole certain 
of ships. 


(iv) any foreign ship not bound to a port 
in British India for uny purpose other 
than the purpose of embarking or 
landing passengers or taking in or 
discharging cargo or taking in bunker 
coal ; i 

any foreign ship which, if in a port of 
the United Kingdom, would be entitled 
to, the benefit of a direction of Ilis 
Majesty in Council under section 445 of 
the Merchant Shipping Aot, 1894. 

(/) The Local Government, with the 
previous sanction of the 
Governor General in Council, 
may, by notification in, the 
local official Gazette/ exclude 
from, Or Bring again within the operation of, all 
or any of the provisions ofjthis Part relating to 
the overloading and improper loading of ships or 
to the marking of deck and load-lines subject to 
suoh modifications thereof (if any) as ' may be 
specified in the notification, any native craft not 
square-rigged. 

(5) The Governor General in Counoil may, by 
notification in the Gazette of India, exclude from, or 
bring again within the operation of, the provisions 
of this Part relating to the marking of deck and 
load-lines any steam-ships of less than one 
hundred and fifty tons wliieh are employed in 
plying coastwise between ports situated in India 
and Ceylon and do not carry cargo. 

Un seaworthy Ships. 

228 . (/) Every person who sends or attempts 
to send a British ship to 
Every person sending 8ea f rom au y port in British 

India in such an unseaworthy 
state tkat; the life of any 
person is likely to be thereby endangered shall, 
unless he proves that he used all reasonable means to 
insure her being sent to sea in a seaworthy state or 
that her going to sea in suoh uuseaworthy state 
was under the circumstances reasonable and justifi- 
able, be liable to imprisonment for a term which 
may extend to six months, or to a fine whioh may 
extend to one thousand rupees, or to both, 

(j?) Every master of a British ship who know- 
ingly takes such ship to sea in such unseaworthy 
state that the life of any person is likely to be 
thereby endangered shall, unless he proves that 
her going' to sea in such unseaworthy state waB, 
under the circumstances reasonable and justifiable, 
be liable to imprisonment for a term which 
may extend to six months, or to a fine which may 
extend tp one thousand rupees, or to both. 

(5) For the purpose of giving such proof, ©very 
person charged under this section may give 
evidence in the same manner as any other 
witness 

( 4 ) No prosecution under this section shall be 
instituted except by, or with the consent of, the 
Local Government. 

230 . A ship is “ unseaworthy ” within th< 

„ ,, mean-'ng of. this Pi 

Unseaworthy ships. the raH & r ; aIfl 0 l 

is made, her construction, the qualified 
roaster, the number and, description 
the weight, description and stow 
the tackle, sails, rigging, store 
equipment are not such 
every : pect fit '' 


unseaworthy ship to lea 
liable to penalty. 


231 . (L Iu every contract of service, express or ^ yjy o l 
Obligation of owner implied, between the owner |g80, >. 6. 
to crew with respect to of a British ship and the M.8.A., 
seaworthiness. master or any seaman *. 468. 

thereof, and in every instrument of apprenticeship 
whereby any person is bound to serve as an 
apprentice on board any such ship, there shall 
be implied, notwithstanding any agreement to the 
contrary, an obligation on tlje owner that such 
owner and the master, and every agent oharged 
with the loading of such ship or the preparing 
thereof for Bea, or the sending thereof to Bea, shall 
use all reasonable means to secure the seaworthi- 
ness of such ship for the voyage at the time when 
suoh voyage commences, anu to keep her in a 
seaworthy state for the voyage, during the 
same. 

(5) Nothing in this section shall suhjeot suoh 
owner to any liability by reason of such ship being 
sent to sea in an unseaworthy state where, owing 
to speoial circumstances, the bo sending her to sea 
is reasonable and justifiable. 

Detention of unsafe ships by the focal 
Government. 

232 . (/) Where a British ship in any port to Aot 5 

Power to detain un- whioh the Local Govern- 
safe ship and prooednre ment may specially eiteq 
for detention. this section is an un 

ship, that is to say, is by reason of the de f 
condition of her hull, equipments or maeh' 
by reason of overloading or improper load’ 
to proceed to sea without serious aange- 
life, having’regard to the nature of , 
for which she is intended, such sh 
provisionally detained for the purp 
surveyed and either finally detained 
follows, namely : — 

[a) The Local Government, 
believe, on complaint 
any such ship is up® 
ship to be pro’ ' 
an unsafe ship ' 
surveyed. 

(i) A writter 
detent 
the ' 

(c) Whej 

O r 
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Act VII of 
1880, *.9. 
M.8. A , 
i. 469 (*). 


Aot Vlt rf 
1880, a. 41, 


Aot Vii of 
1880, «.12. 


Aot VII of 
188a ■. 48. 


seven days after ouch service the owner 
or matter may appeal against such 
report, in the manner presoiibed, to 
the Court of Survey for the poit where 
the ship is detained. 

(e) "Where a ship has been provisionally de- 
tained and a person' has been appointed 
nn'der this section to survey such ship, 
the owner or master of the ship, at any 
time before such person makes that 
survey, may require that he shall take 
with him as assessor such persop as 
the owner or master may select, being 
a person named iD the list of assessors 
for the Court of Survey or, if there 
is no such list, or if it is impracticable to 
prooure the attendance of any pergon 
named in such list, a person of nautical, 
engineering or other special skill and 
experience. If tlm surveyor and as- 
sessor agree that the ship should be 
detained or released, the Local Govern- 
ment shall cause the ship to he 
detained or released accordingly, and 
the owner or master shall have no 
appeal. If the surveyor and assessor 
differ in their report, the Local Govern- 
ment may act as if the requisition had 
not been made, and the owner or master 
shall have snoh appeal touching the 
report of the surveyor as iR hereinbefore 
provided in this section. 

(/) Where a ship " has been provisionally 
detained, the Local Government may, at 
any time if it thinks it expedient, refer 
the matter to the Court of Survey for 
the pott where the ship is detained. 

(g) The Local Government may at any time, 
if satisfied that a ship detained under tbie 
section iB not unsafe, order her to be 
released either upon or without any con- 
ditions. 

(5)/' Any person appointed by the Local 
Government for the purpose (in this Act referred 
to as a “ detaining-officer ”) shall' have the 
same power as the Local Government has 
under this section of provisionally ordering the 
detention of a ship for the pm pose of being 
surveyed, and of appointing a person to survey 
her ; and if he thinks that a ship so detained by 
him is not unsafe, may order her to be released. 

(3) A detaining-officer shall forthwith report to 
the Local Government any order made by him for 
the detention or release of a ship, 

(4) A ship detained under this section Bhall 
not be released by reason of her British or British 
Indian register being subsequently closed. 

(5) A detaining-officer shall have, for the 
purpose of hie duties under Ahis Bart, the follow- 
ing powers, namely i — 

(a) he may go on hoard any British ship and 
may inspect the same or any part 
thereof, or any of the machinery, equip- 
ments and cargo on board thereof, and 
may require the unloading or removal 
of any cargo, ballast or tackle, not 


unnecessarily detaining or delaying her 
from discharging, unloading or proceed- 
ing on any voyage t 

( b ) he may, by summons under his hand, 
require the attendance of all such per- 
son! as he thinks fit to call before him, 
may examine such persons, and may, 
by a like summons, require returns in 
writing to any inquiries he thinks fit 
to make; 

(a) he may require and enforce the produc- 
tion of all books, "papers or documents 
wbioh he considers important ; and 
(rf) he may administer oaths, or may, in lieu 
of administering an oath, require every 
person examined by him to make and 
subscribe a declaration of the truth of 
the statements made by him in his 
examination. 

Costs of detention and damages incidental 
thereto. 

233. If it appears that there was not reasonable 

Liability of Govern- and probable cause, by 

ment for costa and reason of the condition of the 
damages when ship ghip or the aot or default of 
wiongly detained, the owner, for the provisional 

detention of a ship, the Government shall be liable 
to pay to the owner of the ship his costs of and 
incidental to the detention and survey of the ship, 
and also compensation for any loss or damage 
sustained by him by reason of the detention or 
survey. 

234. If a ship is finally detained under this 

", Part, or if it appears that a 

Liability of ship- B jjjp provisionally detained 
owner for oo»t» when 1 r , .• J c , 

ship rightly detained. waB at tlae tirne of such 

detention unsafe, the owner 
of the ship shall be liable to pay to Government 
its costs of and incidental to the detention * and 
survey of the ship : and Bnch costs Bhall, without 
prejudice to any other remedy, be recoverable as 
salvage is recoverable. 

235. For the purposes of this Act, the costs 

of and incidental to any pio- 

What included in cee di n g before a Court of 
costs detention and c 0 i n 

hurvey. burvey, and a reasonable 

amount in respect of the 
remuneration of the surveyor or any person appoint- 
ed to represent the Looal Government before the 
Court, shall be deemed to he part of the costs of 
the detention and survey of the Bhip. 

236. When a complaint is made to the Local 

Government or a detain) ng- 

Power to leqmre offiter that a British ship is 

Sfj-caX 1 ii !“ ,>>v» «■« 

discretion of such Govern- 
ment or officer (as the case may be) to require 
the complainant to give seourity to the satis- 
faction of such Government or officer for the 
costs and compensation which such complainant 
nay become liable to pay as hereinafter men- 
tioned : 

Provided that, where the oomplaint is made 
by one-fourth, being not 'less than three, 
of the seamen belonging to the ship, and 
is not in the opinion of such Government or 
officer frivolous or vexatious, such security shall 
mW be lequired ; and snch Government or officer 
shall, if the complaint is made in sufficient 
time before the sailing of the ship, take proper 
steps to ascertain whether the ship ought to he 
detained under this Part. 

V P 8 


Act VII of 
1880, s. 27 
M 8. A., 
a. 430 (I). 


Act VII of 
1880, «. 23. 
M. 8 A., 

r. 460 (S). 


Aot VII of 
1880, B. 29, 
M. 8. A., 
t. 460 (fl). 


Aot VII of 
1880, b, 80. 
M, 8. A, 

«. 461. 
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Aot VII of 
1880, r. 03. 


Costs, etij., payable 
by .'’ovoriuuent re- 
coverable from com- 
plainant. 


Application to fnroign 
ships of prevision a os 
to detention. 


237. Where a ship is detained in consequence 
of any complaint, and the 
circumstances are such that 
the Government is liable 
under this Bart to pay to 
the owner of the ship any 

costs of compensation, the complainant shall he 
liable to pay to the Government all snah costs and 
compensation as the Government incurs, or is 
liable tp pay, in respect of the detention and 
survey of the ship, 

238. When a foreign ship is in a port in 
British India and is, svhiht 
at that, nort, unsafe by reason 
of overloading or improper 
loading, the provisions of this 

Part with respect to the detention of ships shall 
apply to that foreign ship as if she were a British 
ship with the following modifications, namely : — 

( i ) a copy of the ordiv for the provisional 
detention of the ship shall forthwith he 
served on the consular officer for the 
country to which the ship belongs at or 
neareG to the port in which such ship ia 
detained ; 

(i») the consular officer, at the ypqueet of 
the owner or master of the ship, may 
require that the person appointed by 
the Local Government to survey the 
ship shall he accompanied by such 
person t.s the consular officer may select, 
and in that case, if the surveyor and 
that person agree, the Local Government 
shall cau s e the ship to bo detained or 
Teleaecd accordingly ; hut, if they differ, 
the Local Government may act as if the 
requisition had not been made, and the 
owner and master shall have the like 
appeal to a Court of Survey touching 
the report of the surveyor as is herein- 
before provided in the case of a British 
ship ; and 

(tt») where the owner or master of the ship 
appeals to the Court ol; Survey, the con- 
sular officer, at his request, may appoint 
a competent person to he assessor in the 
case in lieu of the assessor who, if the 
ship were a British ship, would be ap- 
pointed otherwise than by the Local 
Government, 

239. ( 1 ) The Local Government may, from 

Pelegatlon of power* time to time, by notification 

to Port Commissioners, -in the looal official Gazette, 
etc. delegate, either absolutely 

or subject to such conditions or restrictions as 
it thinks fit, to any body of Commissioners or 
trustees appointed for managing the affairs of a 
port, all or any of the powers, and require the 
said body to discharge all or any of the functions 
of a Local Government under the foregoing, sec- 
tions of this Part, excopt the power of making 
rules. ' „ 

(2) While any such notification remains in 
force, all costs and damages which would other- 
wise be recoverable under this Part, by or from the 
Government shall be recoverable in like manner 
by or from such body ; and such body shall, not- 
withstanding anything to the contrary contained 
in any enactment for the time being in force, 
epedit or pay, us the case may be, the amount 


of any cost or damages so recovered to or from the 
funds held by them in trust as such body. 

Installation of Wirtlest Telegraphy. 

240. The provisions of this Part, in regard 

„ to the installation of wireless 

Commencement. , , . , . , 

telegraphy on ships register- 
ed in British India shall come into force on such 
date as the Governor General in Council mav, 
by notification in the Gazette of Indik, direct. 

241. In the provisions of this Part relating to 

t, . ... the installation of wireless 

JvennKions. , , . ,, 

telegraphy, ‘‘ passenger 

steamer ” means a steajn-ship which carries more 
than twelve passengers. 

242. (1) E very sea-going British ship register- 

Wireless telegraph v pd ImHa ’ be 'H. a 

requbementB. passenger steamer or a ship 

<pf sixteen hundred tons 
gross tonnage or upwards shall be provided with a 
wireless telegraph installation of the prescribed 
deseription, and shall maintain a wiieless telegraph 
service of the prescribed nature and shall be pro- 
vided with such certificated operators and watchers 
as mav bo prescribed : 

Provided that the Governor General in Counoil 
may, by notification in the Gazette of India, 
exempt from the obligations imposed by tips 
section, any ships or classes of ships if he is of 
opinion that, having regard to the nature of the 
voyages on which the ships are engaged, or other 
circumstances of the case, the provision of a 
wireless telegraph installation iB unnecessary or 
Unreasonable. 

(2) If this section is not complied with in the 
case of an)y such ship, the master or owner of the 
ship shall be liable in respect of each offence to 
a fine which may extend to one thousand rupees. 

243. ( 1 ) The Governor General in Council may 

Apr ointment and appoint officers (hereinafter 

powers of wireless tele- referred to in this Ant as 
giaphy inapeotoi-B. wireless telegraphy inspect- 
ors) for the purpose of seeing that the require- 
ments of this Part relating to wireless telegraphy 
are complied with on hoard any ship. 

(2) A wireless telegraphy inspector may inspect 
any ship for the purpose of seeing that she is 

f jroperly provided with a wireless telegraph instal- 
ation and certificated operators and watchers in 
conformity with this Part, and for this purpose 
may go on hoard any ship at all reasonable times 
and do all things necessary for the proper inspec- 
tion of the ship for the purpose of the provi- 
sions of this Part relating to wireless telegraphy, 
and may also require the master of the ship to 
supply him with any information which it is in 
the power of the master to supply for that purpose, 
including the production of any certificate granted 
undo* this Part in respect of the installation, 
ind of the certificates of the operators Bnd 
watchers on the ship. 

(3) If a wireless telegraphy inspector finds that 
a ship is not so j^ovided, ho shall give to the 
njseter or owner notrae in writing pointing out 
the deficiency, and also pointing out what in his 
opinion is requisite to remedy the same. 

(4) Every notice given under sub-section (3) 
Bhall be communicated, in the prescribed manner, to 
the Chief Officer of Customs of any port at which 
the ship may seek to obtain port-clearance, whq 


< 

JTot xhhof 

H'20. 

«. 1 (3). 


Aot XLI of 

1820, r. 2. 


Aot XLI of 
1020, b. 3. 


Aot XLI of 
1920, .. 4. 
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Art SL1 of 
1920, b. 6, 


Aot Xbl of 

1020 , 6 . 6 . 


4 afid fl Geo. 

’ Ve «• BP. 


shall order that the ship shall be detained until 
a certificate under the hand of a wireless telegraphy 
inspector is produced to the effect that the ship ia 
properly provided with a wireless telegraph in- 
stallation and certified operators and watchers in 
conformity with this Part. 

244. The provisions of this Part relating to 

Application ‘o nbipa ? ileles8 telegraphy shall as 
other' then Biitlsh from a date three months 
•lop* regiatereil m after the coming into force of 
Britinh India. tho^e provisions, apply to ships 

other than British ships registered in British India 
while they aie within any pdrt in British India 
in bke manner as they apply to British ships 
registered in Biitish India. 

24 6. ( 1 ) The Governor -General in Council may 

_ , , , make rules to carry out the 

Power to make rules P J . ■ r 

purposes of tho provisions oi 

this Part relating to wneless telegraphy. 

(2) In particular and without prejudice to the 
generality of the foregoing power such rules may 
presonbe — „ 

(a) tbe nature of the wireless telegraph instal- 
lation to be provided and of the eeivice 
to be maintained, and the number, 
grades and qualifications of certified 
operators and watchers to be carried : 

Provided that no ship shall he requiied to 
carry more than one operator, unless 
more than one operator would have 
been required under tbe provisions of 
the Merchant Shipping (Convention) 
Act, 1914 ; 

(4) the manner in which a notice given under 
sub- section (3) of section 243 shall be 
communicated to the Chief Officer \of 
Customs. 


PART VI. 


Art V of 
1883, s. 6, 
amende! by 
Aot y I of 
1891, B. 9 
and Aot XII 
of 1891.1 
M. 8. 

H- 464, 


Sfioial SnirnSo Inquiries and Courts. 

240. (1) For the purpose of inquiries and in- 

,,, . , , , vestigations under this Part 

Shipping caanaUlee , • ,, , ,, , 

nd report thereof. a Bhl PP m S casualty shall be 


deemed to occur when — 


(a) on or near the coasts of British India, any 
ship is lost, abandoned, stranded Or mate- 
rially damaged; 


(4) any loss of life ensues by reason of any 
casualty happening to, or on board of, 
any ship on or near those coasts ; 


(c) on or near those coasts, any ship causes 
loss or material damage to any other 
ship ; 


(d) in any place any such loss, abandonment, 

stranding, damfcge or casualty occurs 
to, or on board of, any British ship, 
and any competent witness theie- 
of is found at/any place in British 
India ; or 

(e) any British ship is supposed to have been 

lost, and any evidence can be obtained in 
British India as to tbe cironmatances 
under which she proceeded to sea or was 

last heard of. 


(5) In sub-section (1) tho word “ coasts ” Act yj 0 f 
inoludes the coasts of creeks and tidal rivers. isoi, 9- g, 

(3) In the oases mentioned in clauses (a), (4) and 

(o) of sub-seotion (1), th^r master, pilot, harbour- g 
master or other person in charge of the ship, or ’ ’ ' ; 

(where two ships are concerned' in charge of each 
ship, at the time of the shipping casualty, and 

in oases under clause (d) of sub-section II), where - 
the master of the ship concerned or (except in the 
case of a loss) where the ship concerned proceeds 
to anv place in Biitish India from the place where 
the shipping oauulty hits oecurrel, the master of 
the Ship, 

shall, on arriving in British India, give imme- 
diate notice of the shipping casualty to the nearest 
Magistrate or, when he arrives at a port in 
British India, to any officer appointed by the Local 
Government in this behalf at that port. 

(4) Any person bound to give notice under this 
section and wilfully failing to give the same shall 
be liable to a fine which may extend to five hundred 
rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to 
three months. 

247, (7) Whenever any Magistrate or any officer 

Beport of skipping appointed by the Local Gov- 0 q 
caauaitleB to tho Local eminent m this behalf 
Government, receives credible information 

that a shipping casualty has oeouned, he shall 
forthwith leport in writing the information to the 
Local Government. 

(9) Any such Magistrate or officer - 

(*) may go on board any ship, and may Aot _ y of 
inspect the same or any part thereof, or 1883, B . 0 (4) 
any of the machinery, boats, equipments added by 
or articles, on bomd thereof, to whioh the AfnT* 
provisions of this Act apply, not untieces- g ’ ‘ 
sarily detaining or delaying her from 9n q 

proceeding on any voy ige ; 729, 

(it) may enter and inspect any premises the 
entry or inspection of which appears to 
him to be jequisite for the purpose of the 
report which he is directed to make; 

(u'r) may, by summons under his hand, re- 
quire the attendance of all such persons 
as he thinks tit to call befoie him and 
examine for snob purpose, and mav re- 
quire unsweis or returns to any inquiries 
he thinks tit to make; 

(tv) may requite and enforce the produc- 
tion of all books, papers or documents 
which he considers important for such 
purpose ; and 

(t>) may administer oaths, or may, in lieu 
of requiring or admini-teiing an oath, 
require any person examined by him to 
make and subscribe a declaration of the 
truth of the statements made by him in 
his examination. 

248 (1) If the Looal Government to whioh the 

Power for Local report piesci ih«d by the last ^ 7 ° f 
Government to appoint foregbing section has bePn ^ o; yj; 
special Comt of Invest- made or within whose terri- ]>9I, B . lo. 
Igation. torics any competent witness- M. 8, A., 

es of any shipping casualty have arrived or are to be °* 
found, or any evidence thereof can be obtained, is of 
opinion that a formal investigation into the shipping 
casualty is requisite or expedient, the Looal Govern- 
ment may appoint a special Court, consisting of 
not less than two nor more than four persons, and 
direct that Court to make the investigation, and 
may fix the place for making the same. 
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(2) One of the members of tbe Court shall be a 
Magistrate anting in or near tbe place where the 
investigation is made ; another shall be some 
person conversant with maritime affairs ; and the 
other or others (if any) shall be com ersant with 
either maritime or mercantile affairs. 

249. Every Colonial Court of Admiralty 

e n t i n British India, and the 

Courts to hold Investl- principal Couit of ordinary 
gatiou* Into casualties criminal jurisdiction at 
when *o directed. every port of British India 

where there is no such Court is beieby authorized, 
when so directed by the Local Government or by 
such officer as the Local Government has 
empowered in this behalf, to make a formal 
investigation into a shipping casualty. 

250. ( 1 ) Any Court, making a formal investiga- 

Power for Court of tion i nt ° , a Cal ? Ufllt y 

Investigation to ma T inc l' llte lnto ail Y ohar K e 

lnqulie Into chargei of incompetency or miscon- 
against mastei*, mate* duot arising, in the course of 
and enginseiB. the investigation, against 

any master, mate or eugineor, as well as into any 
charge of a wrongful act or default on his part 
causing the shipping casualty. 

In every case in which any such charge, 
whether of iooomp<-tenoy or mioconduot, or of a 
wrongful aot or default, as aforesaid, arises against 
any master, mate or engineer in the course of an 
investigation, the Court shall, before the com- 
mencement of the inquiry, cause to he furnished 
to him a oopy of the report or statement of the 
ease npon which the investigation has been 
directed. 

251. ( 1 ) If the Local Government has reason 

„ , T , to believe that there aie 

Go^ment to dCt g ron « dg for charging any 
investigation into master, mete or engineer, 
charges of inoompo- with incompetenoy or 
tency or mlsconduot. misconduct, otherwise than 
in the course of a formal investigation into a 
shipping casualty, the Local Government — 

(a) if the master, mote or engineer holds a 
certificate under this Act, in any case, 

(i) if the master, mate or engineer holds a 
certificate under the Merchant Shipping 
Acte, in the following cases : — 

(t) where the incompetenoy or misconduct 
has occurred on a British ship on or 
near the coast# of British India, or 
on board a British ship in the comse 
of a voyage to a port within the 
colony ; 

(«') where the iucompetenoy or miscon- 
duct has occurred on board a British 
ship registered in British India ; 

(in) where the master, mate or engineer 
of a British ship, who is charged 
with incompetenoy or misconduct on 
board that Biitish ship is found in 
British India ; 

may transmit a statement of the ease to any Court 
mentioned in section 240 at or nearest to the place 
at which it may be convenient for the parties and 
witnesses to attend, and may direct that Court to 
make an investigation into that charge. 

[3] Before commencing the investigation, the 
Court shall cause* the master, mate or engineer so 
charged to be furnished with a copy of the state- 
ment transmitted by the Local Government* 


252. For the 


Person 
be heard. 


accused to 


purpose of an investigation 
under this Part into any * '*'*** 
charge against a master, 
mate or engineer, the Court 
may summon him to appear, and shall give him 
full opportunity of making a defence either in 
persoit or otherwise, 

253. For the purpose of any investigation under Aot Y of 

Poweis of Com tB as this Pait, the Court 1888, «, 12, 
to evidence ard iegu- making the investigation, 
lation of pi;ooeedlng«. ' 60 far as relates to compel- 

ling the attendance and examination of witnesses 
and the production of documents and the regula- 
tion of the proceedings, shall have — 

(a) if the Couit is a special Couit— the same 
powers as are exercisable by the principal 
Court of ordinary criminal jurisdiction 
foi the place at which the investigation 
is made ; 

(i) if the Court is a Court having admiralty 
jurisdiction or a principal Court of ordi- 
nary criminal jurisdiction — the same 
powers as are exercisable by that Court 
in the exercise of its admiralty or crimi- 
nal jurisdiction (as the case may he) . 

254. (1) When any investigation involves, or ap- Aot V of 
. „ pears likely to involve, any ■■ 1®- 

question as to the cancelling " ^ * 
or suspension of the certificate of a master, mate or 
engineer, the Court making the investigation 
shall constitute aa its assessors for the purpose of 
the investigation two persons having experience in 
the merchant eeivice ; and in every other investi- 
gation the Couit making it may, if it thinks fit, 
constitute as its assessor for the purposes of the 
investigation any person conversant with maritime 
affairs and willing to act as its assessor. 

(2) The assessors shall attend during the inves- 
tigation and deliver their opinions in writing, to 
be recorded on the proceedings, but the eternise 
of all poweis conferred on the Court by this Part 
or any other enactment for the time being in force 
shall rest with the Court. 

256. (I) If any Court making an investigation Act V of 
under this Part thinks it *• 14 - 

Power to auestwit- necessary for obtaining evi- 

sr 1" '"‘3 . ,hould 

vessels. be arrested, it may issue a 

warrant for his arrest, and 
may, for the purpose of effecting the arrest, Author- 
ise any officer (subjeot, nevertheless, to any 
general or special instructions from the Local 
Government) to enter any vessel 

{3) Any officer so authoiised may, for the pur- 
pose of enforcing the entry, call to his aid any 
officers of Police or Customs, or any other persons, 
and may seize and detain tbe vessel for such time 
as is reasonably necessary to effect the arrest. 

(3) No person shall be detained by virtue 
of this section for more than forty-eight 
hours. 

256. ( 1 ) Whenever in the course of any suoh Aot Y of 

iiWestigation, it appears that 1888, •. 16. 
any person has committed 
within the jurisdiction of 
any Court in British India 
an offence punishable under any law in 
force in British India, the Court making the 
investigation may (subject to such rules consistent 


Power to commit for 
trial and bind over 
witnesses. 
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oU Y of 
888, *. ijV. 
.1. 8, A, 
i70 (3). 


with this Aot as the High Conrt may from time 
to time preacribe) cause him to be arrested, or 
commit him or hold him to bail to take his trial 
before the proper Court, and may bind over any 
person to give evidence at the trial, and may, for 
the purposes of this section, exercise all the powers 
of a Magistrate of the first class or of a Presidency 
Magistrate, 

267. (I) The Court shall, in the case of all 

Report by Couit to instigations 
local Government. P &rt, transmit to the 
Local Government a fell 
report of the conclusions at which it has arrived, 
together with the evidence. 

(2) In cases in which, under the Merchant 
Shipping Acts, the Court is required to send 
a report to the Board of Trade, the report shall he 
sent through the Local , Government, and the 
transmission of the report to the Local . Govern- 
ment shall be a sufficient compliance w^h this 
section. 


Suspension and Cancellation of Certificates and 
Grant qf fresh Certificates. 

ot Y of I 258, Nothing in this Part shall affeot the powers 

883, a. 18. „ . , . conferred by the /Merchant 

. oanXud°Lp 0 9 nd r c a r- Shipping Act-, on.the Com ts 

.7 &G8 tificato. and remove conducting inveeh g a 1 1 o ns 
Viot, o. 80. _ Mae t9r under English under this Part, to cancel or 
"h&vi go. Aot "' suspend oertifl cates granted 

' *’ ’ ' under any of the said Act®, or the power to remove 
the master of a ship conferred by section 472 
of the Merchant Shipping Act, 1884. 

et V of 260. (1) When any snob Court cancels or sus- 
888, 1 . 18. pends any such certificate 

Powef to issue looal the Limai Government may 

« ■* » «» 

certificates empowered by Any epaot- 

ment of a British Indian 
Legislature for the time being in force, grant under 
that enactment, but without examination, to the 
holder of the certificate, when the certificate is a 
certificate as master, a certificate as mate, and, 
when the certificate is a certificate as mate or 
engineer, a certificate as mate or engineer, as the 
case may be, of a grade lower tbau that which 
be held at the time of the cancellation or 
suspension. 

(2) A certificate so granted shall have the 
same effect as if it had been granted after examina- 
tion, but shall not have the effect of a certifi- 
cate granted under the provisions of the Mer- 
chant Shipping Acts. 

(3) The Local Government may aot under 
this section either in pursuance of a recommend- 
ation fiom the Court or of its Iwn motion. 

/ 

ot V of 260. (1) Any certificate which has been grant- 
888, s. 20.! p ower f ot .Local eh by any Local Govern- 
Oovernment to am- inent to any master, mate or 
pend or oanoel oertifi- engineer, may be suspended 
eatea in certain oases. or cancelled, by that or any 


other Local Government, in the following oases, 
that is to say : — 

(a) if, on any investigation made under the S A., 
Merchant Shipping- Acts, or on any *' 0 ^ *' 
investigation made by any Court or 
tribunal for the time being authorised 
by the legislative authority in any 
British possession to make inquiry into 
charges of inoompetency or misconduct 
on the part of masters, mates or engi- 
neers of ships, or as to shipwreoljs or 
other casualties affecting ships, the 
Court or tribunal reports that the 
master, mate or engineer is incompetent 
or has been guilty of any gross act of 
misoonduet, drunkenness or tyranny, or 
that the loss, stranding or abandonment 
of, or damage to, any ship, or loss of 
life, has been caused by his wrongful 
aot or default ; 

(i) if ha is proved to have been convicted of g_ ^ 
any offence which, if committed in 489 , 
British India, would be non-bailable, or, 
if committed in England, would be a 
felony; and 

(c) if (in oa6 e of a master) he has been 67 & 68 
superseded by the order of any Admi- Viot., o. 8(1. 
ralty Court, or of any Naval Court con- 
stituted as provided by the Merchant 
Shipping Act, 1694, or by any other 
law for the time being in foroe. 

(2) Notwithstanding anything contained in Aot VII of 
this Act the Local Government $nay, at any time, 188 A 
without any formal investigation, suspend or oanoel 
any engine driveris certificate granted by it if, in 
its opinion, the holder is, or haa beoome, unfit to 
aot as an engine driver. 

261. If the Local Government which cancels or Act Y of 

„ . , ,, suspends a certificate of a 1888, *' S2, 

Report to other , . . 

Local Governments. ma8t f’ ? r ;, n S lneer is 
not the Local Government 
by or under the authority of which the same 
was granted, the Local Government so cancel- 
ling or suspending the certificate shall report 
the proceedings, and the fact of cancellation or 
suspension, to that Local Government. 

262. Every Looal Government cancelling or bus- Aot V of 

„ , , _ , . Tending under section 260 1888, t. 33.1 

Trade the certificate of a master, 

mate or engineer shall, as 
roon as may be practicable, report to the Board 
of Trade the faot of such cancellation or suspen- 
sion. * 

263. (I) Any Local Government may at any Aot V of 

Power to revoke can- time revoke any order of oan- 1888 > *• 

osllation or suspension cellation or suspension whioh 
and grant new oertl- ma y have made under 
section 260, or grant, without 
examination to any person whose certificate it has 
so cancelled, a new certificate of the game or of any 
lower grade. 

[2) A certificate so granted shall have the same 
effect as if it had been granted after eiaminatioD> 
but shall npt have the effect of a ceifcificate 
granted under the provisions of the Merchant 
Shipping Acts. 
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Act V of 
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Aot V of 
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24-A(I), 
provino and 
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Aot V of 
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261 . ( / ) A certificate of a master, mate or 
engineer which has been 
granted by a Local Govern- 
ment under this Act may 
he cancelled or suspended — 


Power of Court of In- 
vestigation or Inquiry 
as to certifloitea giant* 
ed by a Local Govern- 
ment. 


(a) by a Court holding a formal investigation 
into a shipping casualty under this Part 
if the Court finds that the loss, stranding 
or abandonment of, or dainige to, any 
ship, or loss of life, has been caused by 
the wrongful aot or default of such 
master, m ite or engineer ; 

(i) by a Court holding an investigation 
under this Part into the conduct of the 
master, mate or engineer if the Court 
finds that hq is incompetent or has been 
guilty of any gross act of drunkenness, 
tyranny or other misconduct. 

(2) At the conclusion of the investigation, or as 
soon afterwards as possible, the Comt shall state 
in open sitting the decision to which it may have 
come with i aspect to the cancelrnent or suspension 
of any certificate. 

(3) Where the Couit cancels or suspends a 
certificate, the Court shall foiward it. to the Local 
Government, together with the report which it is 
required by this Part to tiansmit to that Gov- 
ernment. 

(4) A certificate sir 11 not l>o cancelled or bus - 
pended by a Court under this section unless a copy 
of the rejioit or a stitenaent of the ease on which 
the invest igation or inquiiy has been ordered has 
been furnished before the commencement of the 
investigation or inquiry to the holder of the 
cerfifh ate. 

(6) The duties imposed and powers conferred by 
sections 201, 262 and 2613 on the Local Government 
which oancels or suspends a certificate shall, ’when 
a Court has under this section oaneell d or suspend- 
ed a certificate, he peifonned and exeioised by the 
Local Government to which the Comt has for- 
warded thS cemhcute under sub-section f6’), as if 
such Local Government had itself cancelled or 
suspended the eeitificate under section 290, 

265. (1) The principal Court of ordinary crimi- 
nal jurisdiction at any port 

Power to remove ia Briti>h lml where 
mUHtor ana appoint a ,, . ' „ , . , 

new maBter. theie is 110 Colonial 

Couit of Admiralty, may 
remove the master oT any ship within the jurisdic- 
tion of that Court if that lemoval is shown to the 
satisfaction of the Guirt by evidence on oath to be 
necessary. 

(3) iThe removal may he made upon the appli- 
cation of the owner of any ship or his agent, or 
of th6 cons'gnee of the ship, or of any certificated 
mate) or of one-third or more of the crew of the 

ship. 

- (3) The Court may appoint a new master 
instead of the one removed, but where the owner, 
agent or consignee of the ship is within the juris- 
diction of the Couit, suen an appointment Bhall 
not he made without the consent of that owner, 
agent or consignee. 

(4) , The Couit may also make suoh order and 
require such security in respect of the costs of the 
matter as the Court thinks fit. 


266. A master, mate, or engineer whose eertifi- pgyg^/gp 

„ cate is cancelled or suspended 

JESE3 YdSS p >"!' « V ,«» mAY m - 

Government shall deliver Iub » 478. 
eeitificate — 

[a) if cancelled nr suspended by a Court, to 
that Court ; 

(£) if cancelled or suspended by a Local 
'Government, to that Looal Govern^ 
ment, or to a shipping-master or other 
pemon appointed in this behalf by that 
Local Government. # 1 

(2) If a master, mate or engineer fails to 
comply with dink section, be shall for each offence 
be liable to a fine which may oxteod to five hundied 
lupeos. 

Investigations into Explosions. 1 

267. (7) Whenever any explosion occurs on Aot Vlfoil 

boaia any Bteam-sliip on or H84’ a , 
Power to invest!- nL , ai . the coasts of British l] > Mvi 

mon“nToBi°d steam- India, the Local Government 
s hlj>e. . may, if it thinks fit, direct 

that an investigation into tlie 
cause of the explosion be made by sncli person or 
persons as it thinks fit. \ 

(8) The pei eon or persons so directed may enter 
into and on the steam-ship, with all necessary 
workmen and labouiors, and remove any portion 
of the steaip-ehip, or of the machinery thereof, 
for the purpose of the investigation, and shall 
repoit to the Local Government what, in his or 
their opinion, was the cause of the explosion, 

Courts of Survey. 


268 . U) A Court of Survey for a port shall Aot Yll of 
. consist ot a Judge sitting l 0110 . ,B Lb 

Constitution of w ith two assessor. {f“ nd . 18 .. 

Comt of Survey. M. S. A., 

b, 4^7(7), (3P 

(2) The Judge shall he a District Judge, Judge and {8). 
of a Couit of Small Causes, Presidency Magistrate, 

Magktiare of the first clabs or other fit peison 
appointed in this behalf by the Local Government 
either generally or for any spec. tied case, 

(j?) The assessors shall ho persons of nmtical 
engineering or other special skill or expoiionee. 

(4) Subject to the provisions of Part V as 
regards foreign ships, one of the assessors shall be 
appointed by the Looal Government ei her gene- “ 
rally or in each case, and the other shall be sum- 
moned by the Judge m the manner prescribed, 
out of a list of pei'bons from time to time prepared 
for the pmpose and published by the Looal 
Government in the looal official Gazette, or, if 
there is no such list or if it is impracticable to 
procure the attendance of any person named in 
guoh list, shall be appointed by the J udge. 

260 . (I) The Judge shall, on receiving notice of Aot VII of 
an appeal or a refeience from 1880, ». Id. 
Power* ai>d procedure 'the Local Government, 
of Ooo.it of 8ulrey. ^mediately _ summon the ’ ' 

assessors to meet forthwith 
in the prescribed manner. 

(2) The Court of Suivey shall hear every case Ac ^ VI of 
in open Court. KaJ 7 ' 

488 (I), 
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Act VII of 
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Act VII lof 
1880 , a. 3 S. 


Aot VII of 
1880 , a 26 


Act VII 6f 
1880 , a. 71 . 
M. 8. A.J 
a. 610 


(5) The Judge and each assessor shall, for the 
purposes of this. Aot, have the same powers of 
inspection, apd of enforcing the attendance of 
witnesses and tho production of evidence, as are by 
this Aot conferred on a detaiiiing-officer. 

(4) The Judge may appoint any competent 
person to survey -the ship and report thereon to 
the Court. 

(5) The Judge shall have the same power as 
the Local Government has to order the ship to be 
released or finally detained ; but, unless one of the 
assessors concurs in an order for the detention of 
the ship, the ship shall be released. 

(6) The owner and master of the ship and any 
person appointed by the owner or master, and also 
any person appointed by (he Local Government, 
may attend at any inspection or survey made in 
pursuance of this section. 

(7) The Judge shall report tl e proceedings of 
the Court in each case lo the Local Government in 
the manner prescribed, and each assessor shall 
either sign such leport or report to the Local 
Government the reasons for his dissent. 

270. The Local Government may make rules 

Power Of Local Gov- to carry into effect the pro- 

eminent to make ra)ea visions of this Aot With 
with ie«pect to Court respect to a Court of Smvey, 
of Survey. and, in particular and 

without prejudice to the generality of the fore- 
going power, with respect to — ■ 

(a) the procedure before the Court ; 

(h) the requiring, on an appeal, of security for 
costs and damages ; 

(cl the amount and application of fees ; and 
(d) the ascertainment, in case of dispute, of 
the proper amount of hosts, 

Soientijio Referees. 

271. (1) If the Local Government ia of opinion 
that an appeal to a Court of 
Survey involves a question 
of construction or design or 
of scientific difficulty, or 

important principle, it may refer the matter to 
such oue or more out of a list of scientific referees 
to be from time to time prepared by the Local 
Government, as may appear to possess the special 
qualifications necessary for the particular oase, and 
may be selected by agreement between the Port- 
officer and the appellant, or, in default of any such 
agreement, by the Local Government; and 
thereupon the appeal shall be determined by the 
referee or referees instead of by the Court of 
Survey, 

(2) 'f he Local Government, if the appellant in 
any such appeal so requires and gives security to 
its satisfaction to pay the oosts of and incidental 
to the reference, shall refer such. appeal to a referee 
for referees selected as aforesaid, 

(3) The referee or ^referees shall have the 
same powers as a Judge of the Court of Survey, 

PART VII. 

Wreck and Salvage. 

272. In this Part ‘^wreck ” includes the 
following when found in the 
sea or any tidal water op on 

the shores thereof : — 

(a) goods which have been oast into the sea 
and then sink and remain under water ; 


Reference in difficult 
cages to scientific per- 
sons. 


" Wreck ” defined. 


(6) goods which have been cast or fall into the 
sea and remain floating on the surface; 

(a) goods which are Bank in the sea, but are 
attached to a floating object in order 
that they may be found again ; 

(d) goods which are thrown «way or aban- 
doned ; and 

(e) a ship abandoned withont hope or inten- 
. tion of recovery. 

273. ( 7) The Local Government may, by notifi- Aot VII of 

cation in the local official 1880, «. 78. 

receive™? ° G)lZ0lte > a !T oint slloh P 0r » on XXXVIII 

as it thinks fit to receive and 0 £ j yao ■ t 

take possession of wreck and to perform Buoh M. 8. A., 
duties connected therewith as are hereinafter s 608. 
mentioned, within such local limits as it may 
prescribe. 

{2) Persons so appointed shall be called receiv- 
ers of wreok. 

274. (1) Any person finding and taking pos- Aot VII of 

session of any wreck within I860, «s. 

Rules to he observed an ] oou l limits for which a ^ 
by peison finding J ■ . , , , Aot VI of 

wreo £ receiver of wreck has been 189l H 7 _ 

so appointed, or bringing q q m. 8.*A, 
within such limits any wreok which has bepn found u. 61 8. 
anti taken possession of elsewhere, shall, as soon 
as practicable, — ■ 

(а) if he be the o'wner thereof, give the 

receiver of wreok notice in writing of the 
finding thereof and of the marks by 
which such wreck is distinguished; 

(б) if he be not the owner of such wreck, 

deliver the same t° the receiver of 
wreck. 

A B t 

(2) Any person omitting to give notice of the 
finding of, or to deliver, any wreok to the receiver 
of wreok as required by snb-seotion (1) shall 
be liable to a line which mty extend to one 
thousand lupees, and, in the case of omission 
to deliver any wreck, shall, in addition to such 
fine, forfeit all claim to salvage, and pay to the 
owner of such wreck if the same is claimed, or if 
the same is unclaimed to the Government, a 
penalty not exceeding twice the value of such 
wiock. 

275. {1} Whenever any wreck is found by the Aot VII •£ 

reoeiver of wreck or has been J?® 0, *■ 

Governmant or 
person finding wreck 
entitled to salvage. 


— t • \|- q a 

delivered to him in aocord- . A- ’ 


ance with the provisions of *’ 
this Part by aoy person, 
not being the owner thereof, the Government or 
such other person so delivering suoh wreck, as the 
case may be, shall be entitled to receive a reason- 
able sum for salvage, having regard to all the oir- 
.cumstanees of the case. 

(2) Any dispute arising concerning the amount 
due under this section shall be determined by a 
Magistrate upon application to him for that pur- 
pose by either of the disputing parties, 

276. The receiver of wreck shall, on taking pos- Aot VII of 
„ ,, . , . session of any wreck, publish 180°. "■ 70- 

u e ™ * »»“»«»». i. »oi ^a., 
mannqr and at such place as ' 
the Looal Government may prescribe in this behalf, 
containing a description of the same and the time 
at which and the place where the same 
found. 


was 


v a 
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277. If after the publication of such notification 
Wreck — •» — - lhe wreok is claimed, ov if 


may In 
tain oases be sold. 


car- 


et VII of 
380, s.78. 


the person claiming the same 
fails to pay the amount 
duo for salvage and for charges incurred 
by the receiver, of wreck in respect thereof, 
the receiver of wreck may sell such wreck by 
publio auction, if of a perishable nature, forthwith, 
and, if not of a perishable nature, at any period 
not less than sis months after such notification as 
aforesaid. 

278. On the realization of the proceeds of suoh 
Proceeds how op- sa,e ' the amount due for 


plied. 


salvage and charges as 

aforesaid, together with the 

exf eases of the sale, shall be deducted therefrom, 
and the balance shall be paid to the owner of the 
wreok, or if no such person appear and claim the 
same, shall be held in deposit for payment, 
without interest, to any person thereafter estab- 
lishing his right to the same ; 

Piovided that he makes h-is claim within one 

year from the date of the sale. 

27B. Nothing in this Part shall be deemed to— 
Savings. 

(a) affect the declaration of the twenty-third 
day of October, 1889, in Schedule IV, 
between the Government of the 

United Kingdom of Great Britain and 
Ireland ai d the Government of t)ie 
French Republic, with reference to the 
disposal of the proceeds of wrecks on 
their respective coasts, that declaration 
having been made applicable to India, 
, or . 

iV of 1908. (6) affect section £9 of the Indian Ports Act, 

1008, or entitle any person to salvage in 
respect of any property recovered by 
creeping or sweeping in contravention 
of that section. 


ot VII ot 
880, B . 

9, amended 
y Aot VI of 
891, «. t), 
ad Aot XII 
.f 1891. 


Aot VII of 
1 880 , 

. B0. 
lot V of 
888 , 

. 8 id), 

Aot VII of 
884 , 

a. 9 IB) and 
37 '§]. 

Act XLI of 
1 920 , 

.7. 

M. 8. A, 

.. b9<5 (?'. 

xLVof i 860 . 


Aot I of 
I860, 
b. Ilf, 

Act Ytl of 
1884, 

0 . 38. 

Aot X of 
1887, 

bs. 6 (7) and 

0 (fl- 


eet* ain persona to h« 
deemed tubHo So r 


PART VIII. 

Lboal Pbocbkdinos. 

280- The following persons shall be deemed to 
oe publio servants within 
the meaning of the Indian 
Y»nts- Penal Code, namely i— 

(a) Every surveyor appointed under this 
Aot. 

(i) Every judge, assessor or other person 
- acting under Part VI. 

(o) Every person appointed under this Act to 
repoit information as to shipping 
casualties. 

(<l) Every person authorised under this Act 
to make any investigation under Part 
VI, and all persons whom he calls to 
hie aid. 

(e) Every person directed to make an investi- 
gation into an explosion on a steam- 
ship under section £07. 

(/) Every Wireless Telegraphy Inspector 
appointed under this Act. 

281. No Magistrate shall try any offence 
. , against this Act or any rule 

Jurisdiction o made thereunder unless ho is 
Msgintrutra. a P.esidenoy Magistrate or a 

Magistrate whose powers are not less than those 
of a Magistrate of the first class. 


282. Any person committing any offenoe 

Place of trial of the *S alnSt , hiB Act °/ ™ le 
offender. tiiereuntier, may be tried for 

tbe offence in any place in 
which he may be found or which the Local Govern- 
ment may, by notification in the local offloial 
Gazette, direct in this behalf, or in any other place 
in which he might be tried under any other law 
for the time being in force. 


Aot VII of 
1880, 

>. 84. r - 
Aot VII of 
1884, 
s. 89. 

Aot X of 
1837, 
s. 47. 

Aot XIV of 
1896, 

0 . 62 . 

Cf M. 8. A. 
«. 884. 


283. (/) Whenever in the course of any legal ^ ot I °f 

Deposition, to he proceeding under this Act 

reoehed in evidence instituted at any place in y 0 f 
when witnmBOs cannot British India before any 1888, 
be produced. Court or Magistrate, or be- *■ 16- 

fore any person authorised by law or bv consent 
of parties to receive evidence, the testimony of B 6 q’ 
any witness is required in relation to the suhjeot- Aot XIV of 
matter, and the defendant or the person accused 1895, 

(as the case may he) after being allowed a rea- »■ 
sonable opportunity for so doing, does not produce A '' 
the witness before the Court, Magistrate or person 
so authorised, any deposition previously made by 
tbe witness in relation to the same subject-matter 
before any Court, Justice or Magistrate in His 
Majesty’s dominions (including all partB of 
British India other than those subject to the same 
Leoal Government as the place where the pro- 
ceeding is instituted), or befoie any British 
commlur officer, if elsewhere, shall be admissible in 
evidence — 

(а) if the deposition is authenticated by the 

sigmture of tbe presiding officer, of the 
Court nr of the Justice, Magistrate or 
consular officer before whom it is made ; 

(б) if the defendant or the person accused had 

an oppi rtunity bv hi nself or his agent 
of croBS-examiuing the witness ; 

(c) if the proceeding is criminal, on proof that 
the deposition was made in the presence 
of the person accused. 

(8) It shall not be necessary in any case to 
prove the signature or official character of the 
person appearing to have signed any suoh' deposi- 
tion ; and a certificate by such person that the 
deft nd ant or the person accused had an oppor- 
tunity of cross-examining the witness, and that 
the deposition, if made in a criminal proceeding, 
was made in the presence of the person accused, 
shall, unless the contrary is proved, be sufficient 
evidence that he had that opportunity and that 
it was so made. 

284. (1) Where under this Act a ship is autho* Act VII of 

rised or ordered to be detain- 

Enforcing detention e j a „y commissioned officer V. □' . 

of 8tlip - on full pay in the Naval or , 692. 

Military service of His Majesty, any commander 
or first offioer in the Royal Indian .Marine Service, 
or any port officer, harbour master, conservator 
of a port, or officer of Customs may detain the 
ship. ' 

(S) If any ship after detention, or after service Aot VII of 
on the master of any notice of, or order for, such 188 °* *• 10, 
detention, proceeds to sea before she is released by 
oompetent authority, the master of the ship shall 
be liable to a fine * which may extend to one thou- 
sand rupees. 
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Act V 
1880, 


II of 
a. 47. 


Aot I of 
186B, i. 60. 


Act I df 
18BI*. i. llB. 
Act VII of 
IB84. a. 40. 
Aot X pf 
1887, tu 40 
(S). ^ 

Act XIV 
1896, 1 
a. 61 f«. 

M. S. A., 
a. 698.“ 


of 


Aot VII 
1880, 

»*. 6 1 a 
M. S. Aj 
>. 090. 


Ad 


of 

68 . 


Aot X of 
1887. a. 
Aot X1V| 

1806, 

R, 64. 

8, A.J 
». 099 (I), 


*9. 

of 


(S) When a ship so proceeding to sea takes to 
sea, when on board thereof in the execution of 
hie duty, any person authorised under this Aot to 
detain or survey such ship, the owner and master 
of such ship shall each be liable to pay all expenses 
of, and incidental to, such person being so taken 
to rea, and shall also each be liable to a .fine which 
may extend to one thousand rupees. 

(4) When any owner or master is convicted of 
an offence under subjection (3), the convioting 
Magistrate may inquire into and determine the 
amount payable on account of expenses by such 
owner or maater under that sub-section, and may 
direct that the same shall be recovered from him 
in the manner provided for the recovery of fines. 

285 . When an order under this Act for the 
pavment of any wages or 

evy of wages, eto , oihf-r money is made by a 
by distress of moveable , . . 

property. sliippmg-mt^ter ora Magis- 
trate and the money is 

not paid at the time or in the manner direct- 
ed, the -sum mentioned in the order wirh such 
fuith r sum as may be thereby awarded for costs, 
may be levied by distress and pale of the moveable 
property of the person directed to pay the samo 
under a warrant to be issued for that purpose by 
a Magistrate. 

280 . Where any Court or Magistrate has power 

Levy of warms fines to “ iake UD 0r(ier dilvctIn V 

etc., by distress of »h,p! P a > to made of any 

seaman’s WBgej, fines or 
other sums of money, then if the person so directed 
to pay the same is the master or owner of a ship, 
and the same is not paid at the time or in the 
manner directed by the order, the Court or Magis- 
trate may, in addition to any other power it or he 
may have for the purpose of compelling payment 
by warrant, direct the amount remaining unpaid 
to be levied by distress and sale of the ship, her 
tackle, furniture and- apparel, 

287 , W hcie for the purposes of this Act any 
„ ■ c , , document is to be served on 

any person, that document 
may be served — 

(a) in any case by delivering a copy thereof 
personally to the person to be served, 
or by leaving the same at hie last place 
of abode ; and 

(SI if the document is to be served on the 
master of a ship, where there is one, or 
on a pe sou belonging to a ship, by 
leaving the same for him on board that 
ship, with the person being or appearing 
to be in command or charge of the ' 

, ship j and • ) 

(c) if the document is to be served on the > 
master of a ship, where there is no 
master and the ship is in British 
India, on the managing 
the ship, or, if there is no 
owner, on some agent of 
residing in British India, 
no such agent known 


owner of 
managiog 
the owner 
or, where 
or can be 
copy thereof to 


found, by affixing a 
the mast of the ship. 

A Magistrate imposing a fine under this 
Act may, if he thinks fit, 
direct the whole or any part 
thereof to be applied in compensating any person 
for any detriment which he may haye sustained 


288 . 

Application ot fines. 


by the act or default in respeot of which the fine 
is imposed or in or towards payment of the ex- 
penses of the proseoutioD, 


PART IX. 

StTPPUBUENTAL. 

280. (I) Where a shipping-master has reasons Act I of 

n , ... to suspect that the provisions 1869, >. 80. 

Powsi* to bm Act u , r v i M fl A ■ 

of this Aot are not oomplied ^ a - A -> *• 

with, that officer may — 


complied with. 


(o) enter on board any British ship, and 
(S) muster and examine the crew. 

(2) If any person obstructs any shipping 
master in the execution of his duty under this 
section, he shall be liable to a fine which may 
extend to one hundred rupees. 

, Ship Surveyors. 

200. The Local Government may appoint a 0 t VII of 

competent peisons for the 1880, s, 08, 

purpose t> F examining the amended 

qualifications of persons w V IT / ' ot . 

1 • c . . . * XII of 189. 

desirous or practising the 

profession of a ship sur- 
veyor at any port in the territories administered 
by such Government, and, subjeot to the control 
of the Governor Genoral in Counoil, make 
rales — 


Power to appoint 
examiners and to make 
rules a* to qualifloa- 
tlona of ship surveyor*, 


[a) for the conduct of such examinations and 
the qualifioatioriB to be required, 

(5) for the grant of certificates to qualified 
persons, 

(c) for the fees to be paid for such examina- 
tions and certificates, 1 

( d J for holding inquiries into charges of 
inoompetenoy and misconduct on the 
part of holders of such certificates, 
and 

(c) for the suspension and cancellation of such 
i certificates. 

201. No person shall, in any- port in which Act yn 0 f 

„ , ,. there is a person exercising 1880. n. 09. 

no person to practise ., » , ,. c 

a. ship surveyor unless ihe P rofeBBl °? °, f , a shl P 
qualified, surveyor and holding a 

certificate granted under 
section 290 exercise such profession in such port 
unless he holds a certificate granted under that 
seotion ; 

Provided that nothing herein contained shall 
prevent any person employed by Lloyd’s Register 
of British and Foreign shipping or Bureau 
Veritas from discharging any of the duties of 
snoh employment, or apply to any person specially 
exempted by the Local Government from the 
operation of this seotion. 

202 . Any person exercising the profession of Act VII of 

„ a ship surveyor in contra- 1880, b 70, 

Jr*U" r X':; '"yvrrr 

without certificate. section 291- shall be liable 
to a fine not exceeding one 
thousand rupees, and shall be incapable.of main- 
taining aDy suit for any fee or reward for any- 
thing done by him, 

' V G % 
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[ Part V 


Aot VII of 
1880, i. 40. 


293 , Any person appointed or authorised under 
, this Act to survey a ship 

„ P s:"d i sr 

il»ad to larvey ship. duties, go on board the ship 
and inspect the same and 
every part thereof, and the machinery, equipments 
and cargo, and may require the unloading or 
removal of any cargo, hallast or tickle. 


Aot VII of 294 . All rales made under this Act shall be 
1880, hi. 28, published in the Gazette of India or the local 
40, 07 and official Gazette, as the case may be, and on such 
Aot VII of P n £dE a ti 011 shall have effect as if enacted in this 

1884, y 42. Aot - - 
Act X of 


1887 X 68 
{%' and (4). 

Cf. Aot I of 
1887, *. 0. 

Aot XL of 295 . No suit or other legal proceeding tliall 
1020 , 11 . 8 , Protection to persona lie against any person for 
acting under Act. anything which is in gold 

faith done or intended to be done under this Act. 


296 . (1) The enactments mentioned in Sche- 
„ . dnle V are hereby repealed 

e i )eft ' to the extent apecified in 

the fourth column thereof. 

(2) Any body constituted, and any office 
established under any enactment hereby repealed 
shall continue and be deemed to hive been 
constituted, or established, as the case may be, 
under tnis Act. 

(3) The mention of particular matter iu this 
section shall cot bo held to prejudice or affect 
the general application of the provisions of the 

X of 1967. General Clauses Act, 1897, with regard to the 
effeot of repeals. 


SCHEDULE' I. 
(See section 9.) 
TABLE A. 


Aot I of Ebbs to be charged for m i iters transacted 

I860, Table* Shipping Offices. 

A & B. Engagement or discharge of crews : — 

Rs. A, P. 

In ehips under 100 

tons . 

8 

0 

0 

From 100 to 200 

» • 

7 

0 

0 

200 to 800 

|3 ■ 

10 

« 

0 

800 to 400 

3l • 

12 

8 

0 

400 to 500 

IJ • 

16 

0 

0 

600 to 000 

* 

17 

8 

0 

000 to 700 

33 “ 

20 

0 

0 

700 to 800 

JJ * 

22 

8 

0 

800 to 000 

II • 

25 

0 

0 

900 to 1,000 

3’ • 

27 

8 

0 

above 1,000 

ft • 

80 

0 

0 


apd bo on for ships of larger tonnage, adding for 
every one hundred tons above one thousand, two 
rupees and eight annas. 

2 . Engagement or discharge of seamen sepa- 
rately — one rupee for each seaman. 


TABLE B. 

Sums to bh deducted from Wages by way ofr 
FAKiut Repayment of Fees in Table A. 

Rs. A P. 

1. In respect of engagements and 

discharges of ciews, upon each en- 
gagement and each discharge— ^ 

From wng-s of any mute, purser, 
engineer, surgeon, carpenter 
or itewaid . . .0110 

From wages of all others except 

apprentices , , 0 8 0 

2. In respect of engagements and 

discharges of seamen, separately, 
upon each engagement and each 
discharge . . . . .080 


SCHEDULE II. 

(See section 131.) 

Kates of Fees payable in respect of Savvey of 
Steam-ships. 





Tons. 

Rs. 

For steam-ships of less than 

200 

40 

f) 

i) 

200 tons and up to 

350 

60 

tl 

33 

860 

ff )J )l 

700 

00 


31 

700 

33 3» 33 

1,000 

80 

31 

tt 

1,000 

3| 3 3 13 

1,500 

100 

» 

>3 

1,500 

„ and upwards 


120 


Act VII of 
1884 (amen 1 
ed by 
Act III of 
1890, b. 22). 
Cf. M. 8. A. 
Schedule 0. 
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SCHEDULE III. 

(See section 146.) 


PART I. 


{Applied sections of tie Merchant Shipping 
Act, 1894 ) 

332 . If any passenger, whether a cabin or a 

„ , steerage passenger, is either 

Expeoees of rescue , . a - r 
and conveyance of tlilc en off ftn J ® h, P w “ loh 19 
wrecked passengers. carrying any steerage pas- 
senger on a voyage from 
any part of His Majesty's dominions and is 
damaged, wreaked, sunk or otherwise destroyed, 
or if any such passenger is picked up at sea from 
any boat, raft, or otherwise, it shall be lawful — 

(a) if the port to which such passenger (in this 
Act referred to as “ wreoked pas- 
senger ” is omveyed U in the United 
Kiosdom, for a Secretary of State ; and 
" ■ (i) if the port is in a Biitiah possession, for 
the Governor of that possession, or any 
person aathorised by him for the pur- 
pose ; and 

(c), if the port is elsewhere, for the British 
Consular Officer there ; 

to defray all or any pait of the expenses thereby 
inourred. 

333 . ( 1 ) If any passenger, whether a cabin or a 
Forwarding of pa»- steerage passenger from any 

lengsrn by Governors ship which is carrying any 
or Consuls. storage passengers on a 

voyage from any port in His Majesty J « dominions, 
finds himself, without any neglect or default of his 
own, at any port outside tbe British Islands other 
than the port for which the ship was originally 
hound, or at which he, or the Board of Trade, or 
any public officer or other person ou his hehalf, 
has contracted that he should land, it shall be 
lawful— 

(a) if the place is in a British possession, for the 
Governor of that possession, or any per- 
son authorised by the Governor for the 
purpose ; and 

(}) if the place is elsewhere, for the British 
Consular Officer there ; 


to forward the passenger to his intended destina- 
tion, unless the master of the ship, within forty- 
eight hours of the arrival of the passenger, gives 
to the Governor or Consular Officer, as the case may 
be, a written undeitaking to forward or convey 
within six weeks thereafter tbe passenger to hi« 
original destination, and forwards or conveys him 
accordingly within that period. 

(3) A passenger bq forwarded bv, or by the 
authority of, a Governor or a British Consular 
Officer shall not be entitled under this Part of 
this Act to the return of his passage money, or 
to any cumj »n-ation for Tibs of passage. 

334 . (I) All expenses incurred under this Part 
of tbi^ Act by, or by the 
authority of, a Secretary of 
State, Governor of a British 
possession, or Consular 
Officer, in respect of a 


Recovery of eipensei 
Inouried in conveying 
wrecked passengers ana 
forwarding passengeis. 


wrecked passenger, or forwarding of a passenger 
to his destination, including the cost of maintain- 
ing the passenger, until forwarded to his desti- 
nation, and of all necessary bedding, provisions, 


and stores, shall be a joint and several debt to 
the Crown from the owner, charterer, and master 
of the ship on hoard of which the passenger had 
embarked. 

(5) In any proceeding for the recovery of that 
debt, a certificate purporting to be under the hand 
of a Secretary of State, Governor, or Consular 
Officer, and stating the circumstances of the ease, 
and the total amount of the expenses, Bhall be 
admissible in evidence in manner provided by 
this Act, and shall be sufficient evidence of the 
amount of tho expenses, and of the fact that the 
same were duly incurred, unless the defendant 
specially pleads and duly proves that the certifi- 
cate is false and fraudulent, or that the expenses 
were not duly inenired under this Act. 

(3) 'I he sum recovered on account of the 
expenses shall not exceed twice the total amount 
of passage money which the owner, charterer, or 
master of the emigrant ship proves to have been 
received by him or ou hia aoeount, or to be due 
to and recoverable by him or on his account in 
respect of the whole number of passengers, whe- 
ther cabin or steerage who e nbarked in the ship. 

335. A polioy of assurance effeoted in respeot 
Validity of insurance of any steerage passage or 
of passage money. compensation money by any 
person by this Part of this Act made liable, in the 
events aforesaid, to provide such passage or to 
pay such money, or in respect of any other risk 
under this Part of this Aot, shall not be invalid 
by reason of the nature of the risk or interest 
sought to be oovered by the polioy of Assurance,” 


■ PART II. 

Form op Governor's or Consul's Certificate 
op Expenditure htthk cash op Passengers 

SHIPWRECKED, &0. 

(See applied section 334 above.) 

I hereby certify that, acting under, and in Act XII 
conformity with, the provisions of Part III of the of 1885, 
Indian Merchant Shipping Act, 192 , I have 
defrayed the expenses incurred in rescuing, maiii- 
raining, supplying with necessary bedding, provi- pormlll. * 
(a) N.B. — l. If more sious and stores (a), and in 
forwarding to their destin- 
ation passengers 

[including cabin ■ 

passengers (i),] who were 
proceeding fi om to 

in the passenger-ship 
which was wrecked at 
sea, &e. (e) 

And I further certify, for 
the purposes o£ Part of 
the said Aot, that the total 
amount of such expenses 
is , and that 

snob expenses were duly in- 
curred by me under tbe said 
Aot. Given under my hand 
day of , 19 . 

/ Governor of, fye. (or, as the case may be) 

\ His Britannia Majesty’s Consul at , 


passengers were ie»oued 
than forwarded, or if 
bedding, &ev> was not 
supplied, alter the cer- 
tificate to suit the facts 
of the oaie. 

(6t N.B, — 2.‘ Omit 
woids In brackets when 
neceiBarv. 

(a) N.B - 8 State 
generally the nature of 
the diiaiter and where 
it ooourred. But If the 
passengers were only 
left behind without 
any default of their 
own, itate the faot 
nooordingly. 


this 
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[ Part V 


Aot VII of 
1880, Scha- 
dala Added 
by Aot V I 
of 1891, 

i. 8. 


SCHEDULE IV. 

(See section 379.) 

Declaration, between the Government of the 
United Kingdom of Great Britain and Ireland 
and the Government of the French Republic 
•with reference to the disposal of the proceeds 
of Wrecks on their respective Coasts. 

The Government of Her Majesty the Queen 
of the United Kingdom of Britain and Ireland, 
Empress of India, and the Government of the 
French Re public, desiring to regulate by a new 
Agreement questions relative to the disposal of 
the proceeds of wrecks on the coasts of the two 
States, have agreed to replace the Declaration 
signed at London on the 16th June 1879, by the 
following arrangements : — 

Autiolb I. 

U hen any ship belonging to the subjects of on© 
of the two Contracting States is wrecked or 
stranded on the coast ot the other, the competent 
local authorities shall, with as little delay as 
possilde, bring the fact to the knowledge of the 
Consul General, Consul, Vice-Consul or Consular 
Agent nearest to the spot where the wreck or 
stranding has taken place. 

Article II. 

All operations relative to the salvage of British 
ships which may be wrecked or stranded on the 
coasts of Franoe shall be directed by the Consuls 
General, Cousula, Vice-Consuls or Consular 
Agents of Great Britrin, and reciprocally the 
French Consuls General, Consuls, Vice-Con>uls 
and Consular Agents shall direct all operations 
relative to the salvage of ships of their nation 
wreoked or stranded on the j coasts of Great 
Britain. 

Article III. 

If the owners of the ship and cargo, or their 
duly authorised representatives, shall be present 
and shall claim it, the Consuls General, Consuls, 
Vice-Consuls and Consular Agents Bball hand 
over to them the oonduot of the salvage operations 
after requiring the deposit of the ship's papers, 
as well as the reimbursement of the expenses 
already defrayed, and a sufficient guarantee 
for those incurred before the operations were hand- 
ed over, and whioh may not have been already 
settled. 

Article IV. 

The intervention of the looal authorities shall 
only take place in the two countries for the pur- 
pose of assisting the Consular authority, of main- 
taining order, of securing the interests of the 
salvors if they are strangers to the ship-wrecked 
crews, and of assuring the due execution of the 
arrangements to be carried out for the entry and 
departure of the merchandise saved. 

In the absence, and until the arrival, of the 
Consuls General, Consuls, Vice-Consuls or Con- 
sular Agents, the local authorities shall, moreover,, 
take all necessary measures for the protection of 


the persons and for the preservation of the articles 
which shall have been saved from the wreck. 

This intervention shall not give rise to any 
charges, with the exception of those whioh the 
salvage operations and the protection of the articles 
saved shall have rendered necessary, and those to 
which national ships would, under similar circum- 
stances, be liable. These charges shall be paid 
according to the circumstances of the case, either 
by the Agents of the Consular service, or by their 
owners or their proxies. 

In case absence, sickness or any other cans? 
should prevent the Agents of the Consular service 
from seeing to the operations and the management 
of the salvage, the looal authorities who may be 
charged with the opeiations and management in 
question shall be bound to remit to the aforesaid 
Agents the ship's papers and the net proceeds of 
the ship and the cargo. 

Article V. 

The merchandise Bud articles saved shall not be 
liable to any ouetoms-duties, unless they are in- 
tended for home consumption, in whioh case they 
-shall pay the same duties as they would havk 
bad to pay if they had been imported in national 
vessels. 

Article VI. 

The stipulations of the present Declaration shall 
be applicable to all the Colonies and foreign 
possessions of Her Britannic Majesty, excepting 
to those hereinafter named, that is to say, except 
to— 

India. Victoria. 

Toe Dominion of Canada . Queensland. 

Newfoundland. Tasmania, 

The Cape. South Australia. 

Natal. Western Australia, 

New South Wales. New Zealand : 

Provided always that the stipulations of the 
present Declaration shall be made applicable to 
any of the above-named Colonies or foreign 
possessions on whose behalf notice to that effect 
shall have been given by Her Britannio Majesty's 
Representative to the French Republic within 
one year from the date of the signature of the 
present Declaration. 

The stipulations of the present Declaration 
shall be applicable to all the Colonies and foreign 
possessions of France. 

Articlb VII. 

The present Declaration shall come into opera- 
tion three months after the date of its signature,, 
aud shall remain in force until the expiration of 
one year from the day on whioh either Party may 
give notice of its intention to terminate it. 

In witness whereof, the undersigned Plenipo- 
tentiaries, His Excellency the Earl of Lytton, 
Ambassador of Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, 
Empress of India, an<l His Excellency M. Eugime 
Spuiler, Minister for Foreign Affairs, have signed 
the present Declaration, and have affixed thereto 
their seals. 

Done at Paris, this twenty-third day of Octo- 
ber, 1888, 

(L. S.) LYTTON. 
IL. S.) K. SPULLER, 
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SCHEDULE V. 
(See lection 296.) 
Enactments Repealed, 


Tear. Number. Subject or title, Extent of repeal. 


2 

8 

Number. 

Subject or title. 


| Tbe Appren- 
tice# Aot, 
1850. 


The Indian 
M e r o h a nt 
Shipping Aot, 
It 69. 

The Laws Local 
Extent Aot, 
1874. 

The Indian 
Merchant 
Seamen's Aot, 
1876. 

The Indian 
Me r o h a n t 
Shipping Aot, 
18 Bu. 

The Indian 
Me r o h a n t 
Shipping Aot, 
1888. 

The Indian 
Steam-shi p a 
Aot, 1884. 

The Native 
Pa«e enf«r 
Ships Aot, 
1887. 

The Indian 
Steam-ehl p e 
Law Amend- 
ment Aot/' 
1890. 

The Indian 
Merchant 
Shipping Law 
Amendmo n t 
Act, 1891. 

The Amending 

' Aot, 1891. 


The Deok and 
Load Llnee 
Act, 1891. 
The Pilgrim 
Ship# At, 
1896. 


Sections 5 and 7 eo far 
a# th j y have not been 
repealed. In section 
10 the words " or, if 
the apprentice la 
bound to the »ea 
eervjco, in the office of 
the person appointed 
under Act X, 1841, 
to make registry of 
ships at the port 
whole the apprentice 
is to begin hie ser- 
vice ” and the words 
“ or registering 
officer.” In sections 
11, 12, and 80 the 
words " or register- 
ing officer ”, 

The whole so far as It 
has not been repealed. 


So much of the First 
Schedule as relates to 
Act I of 1869. 

The whole. 


The whole so far as’ It 
has not been repeal- 
ed. 

The whole except «eo- 
tlon 88. 


Tbe whole so far as It 
ha» not been repeal- 
ed. 

The whole. 


The whole so far ae It 
“has not been repeal- 
ed. 


The whole so fur as It 
has not been repeal- 
ed. 


So much of the Second 
Schedule as relates 
to the Indian Mer- 
obant Seamen's Act, 
1876, the Indian 
Merchant Shipping 
Aot, 1880, the 
Indian Merohant 
Bhlpplng Act, 1888, 
> end the Indian 
Steam-ships Law 
Amendment Aot, 
1890. 

The whole. 


The whole. 


1897 XIV 


1900 VI 


1902 III 


1906 VI 


1908 XVIII 


1909 I 


1614 IV 


1914 X 


1617 I 


1919 XXV 


1920 I 


1920 XXXVIII 


1920 XLI 


The Indian 
Short Titles 
Aot, 1897. 


The Lower 
Burma Courts 
Act, 1900. 


The i Indian 
Steam-shi p s 
(Amen ding 
and Valida- 
tion) Aot, 
1903. 

, The Indian 
! Merohant 


s h i ppin ■ 

(/ meudment) 
Aot, 1906. 

The Indian 
Mer o, h a n t 
S h i p p 1 ng 
(Amendment) 
Act, 1908. 

The Indian 
Steam-shi p s 
law Amend- 
ment Aot, 
1909. 

The Deoentrali- 
1 satloii Act, 
1914. 

Tbe Repenting 
and Amend- 
ing Aot, 1914. 


The Inland 
Btoam-Vesseb 
Aot, 1917. 


The Indian 
Merohant 
Shipping Law 
(Amendment) 
Aot, 1919. 

The Indian 
Steam-s hips 
(Amendment) 
Act, 1920. 

The Devolu- 
tion Aot, 
1920. 


So mnoh of the Sche- 
dule as relates to the 
Indian Merohant 
Shipping Aot, i860, 
the Indian Steam- 
ships Law Amend- 
ment Aot, 1890, and 
the Indian Merohant 
Shippli g Law 
Amendment Aot, 
1891. 

So mpoh of the 
Seoond Sohedule as 
relates to the Indian 
Merchant Shipping 
Aot, 1888. 

Section 8. 


The whole. 


The whole. 


The whole so far as it 
has not been repeal- 
ed. 


So mneh of (he Sohe- 
dule, Part I, as 
relate* to tee Pilgrim 
Ships Aot, 1896. 

So mnoh of the 
Second Schedule as 
relates to tbe Indian 
Merchant Shipping 
Aot, 1869, the Indian 
Merchant Seanen's 
Aot, 1876, the Indian 
Steam-ships Aot, 
1884, and the Deok 
and Load Lines Act, 
1891, 

So much of Sohedule 
II as relates to the 
Inland Steam-ship* * 
Law Amendment 
Act, 1890, and the 
Indian Steam-ship* 
Law Amendment) 
Aot, 1909, 

The whole. 


The whole. 


The Indian | 
Wireless Tele- 
graphy (Ship- 
ping) Aot, 
1920. 


So much of tbe First 
Schedule as relate* to 
the Indian Merchant 
Shipping Act, 1880* 
the Indian Steam- 
ships Aot, 1884, 
anil the Native Pas* 
senger Ships Aot, 
1887. 

The whole. 
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TABLES SHOWING DISTRIBUTION IN 
THE BILL OF SECTIONS OF ACTS 
REPEALED BY THE BILL. 


S action of 
Aot. 

Clams of 

Bill. 

Remarks, 


Aot I of 

I860. 

1 (repealed.) 

2 

0 


8 

0 (3) 


4 

8 


ft 

9 (1) (3) 


6 

9 ( 3 ) 


7 

10 


6 

7 


9 

16-10 


10 

16-21 


11 

16 


12 

17 


13 

11 (/), 12 


14 

14 (2) 


16 

18-19 


16 

20 


17 (repealed.) 

|H 


18 

24 


19 

25 

• 

20 

26 


2) (repealed.) 

IM 


22 

30 (a)—(d) 


28 

80 (7) («l, 80 (21 


24 

30 *,l)\g) and(A) 


24A 

81 


2d 

9 (4) 


26 

32 6} 


27 

82 a) 


28 

27 (2) 


29 

38 


80 

289 


81 

22—84 


82 

22, 85, 82 (d) 


88 

87 


84 

80 


86 

61 


86 

62,7) 


87 

62 (2) 


88 

68 


89 

64 


40 

64 


41 

42, 40 


42 

44,46 


48 

48 


44 

49 


46 

61 


46 

48 


■47 

66 


48 

66 


49 

67 (7) 


60 

67 [2) 


61 

68 


62 

69 


68 

47 


64 

61 


66 

08 


60 < 

286 


67 

04 


68 

66 


69 

06 


60 

67 


61 

68 


62 

09 


08 

70 


64 

85 (7) to (4) 


06 

86 (6) 


60 

86 


07 

87 


68 

88 


09 

89 


70 

90 



Seotlon of 
Act, 

Clapue of 

Bill. 

Remarks, 

71 

91 


72 

02 


73 

98 


71 

94 


76 

96 


7b 

96 


77 

98 


78 

97 


79 

99 


80 

268 


81 (repealed) 



- 82 (repealed) 

• •• 


88 

1' 0, 108 


84 

105 


85 

115 (2) 


80 - 

101 


87 

11)2 


88 

101 (ft) 


89 

1,17 


00 

108 


91 

00 


92 

111 


03 

109 


04 

110 


96 

104 


90 

105, 112 


97 

118, 114 


98 

116 (7) 


99 

118 


100 (repealed i 

*• * 


101 (repealed) 



102 (repealed) 



103 

120 (7) (2) 


101 

120 (3) 


106 

121 


100 

120 < 4 ) 


107 

122 


108 

120 (ft) 


100 

128 


110 

-124 


111 

880 


112 

2S0 

Covered by eiisting lew. 

118 

114 

4 


115 

88 


116 

88 (7) 


117 

89 


110 (Dafini-* 
tion of 

2 


ma*ter). 

- 



Act XIII op 1870. 

1 



2 

2 


8 

71 


4 

lie 


5 

40 


6 

106 

* 

7 

117 


8 

1 110 


9 

00 


10 

61 



Aot "VII of 1880. 

1 



2 

2 


3 

227 


4 

2, 217 (4), 
280, 281 (7), 
232 (7) 


6 

229 


6 

^31 


7 

232 (7) 


8 

282 (7) (c) & (d) 


9 

282 (e) 


10 

292(1) (/) 


11 

214, 282 (ft) 


12 

282 (3) 


1" 

268 U) 
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Section of 
Act. 

ClauR 0 of 

Bill 

14 

208 (9) 

15 

208 (8), (4) 

10 

200 ( 1 ) 

17 

260 (21 

18 

280 (3) 

10 

269 (4) 

30 

260 ffi) 

31 

260 (6) 

33 

269 (7) 

38 

270 

34, 

271 ( 1 ) 

25 

271 (2) 

2(1 

271 (3) 

27 

283 

28 

234 

20 

286 

30 

286 

81 

287 

82 

225, 226 
217 

88 

84 

218 

35 

220, <a) (3) (4) 

86 

22i(i) m 

87 

£31 (a) 

38 


80 

218 18), 223 

40 

224 

41 

223 (/) 

42 

223 (S) 

48 

218 (4) 

44 

232 ( 1 ) <g) 

45 

284 (1) 

46 

284 (2) 

47 

284 (3) (4) 

48 

40 

208 

60 

280 

61 

287 

62 

287 

68 

289 

64 

73, 74 (3) 

66 

74 

66 

76 (1, 

67 

76 (2) - 

68 

70 

60 

77 U) 

60 

77 13) 

01 

78 

62 

79 

68 

80 

04 

81 

06 

82 

66 

83 

07 

84 

68 

200 

09 

201 

70 

202 

71 

271 

72 ' 

279 

73 

278 

74 

274 (i) 

76 

276 

76 

270 

77 

277 

78 

278 

70 

271 (.?) 

80 

4 

81 

214 

82 

216 

68 

2L0 

84 

282 

86 

217, 218, 227, 

1 

238 

Act V 

2 


8 

2 

4 

268 

6 

4 

6 

240, 247 

7 

£49 


Remises, 


Drafting section not neces- 
sary. 


Drafting section not nocee- 
aary. 


Off 


1883. 


Scotlon of 
Aot. 

Clanso of 

Bill, 

Remarks. 

8 

249 


0 

25u 


10 

261 


11 

26 i 


12 

253 


18 

254 


14 

256 


15 

25 


16 

288 


17 

267 


18 

268 


10 

269 


20 

200 


21 

266 


22 

201 


28 

202 


24 

14(2), 263 

- 

24 A 

264 


26 

27 

Drafting section, 

26 

27 

28 (li 


28 

28 (2) (f!, 28 

(4) 


20 

28 (2) (A) 


30 

20 


31 

Repealed 


32 

72 (1) (2) 

72 IS) 


83 


84 

21 


86 

10 


89 

09 


87 

6 ID 


88 

Not repealed by BUI. 


Act YII 

Off 1884. 

1 

tat 


2 

,,, 


8 

2 


4 

126 ( 1 ) 


6 

126 (2) 


0 

Repealed, 


7 

127 


8 

128 


9 

129 


10 

180 

« 

10 A 

191 


11 

184 


12 

136 


13 

1B6 


14 

143 


16 

142 


16 

138 


17 

139 


18 

140 


10 

141 


20 

182 

- 

21 

133 


22 

184 


23 

144 


24 

146 


25 

123 


26 

15 


27 

10, 18 


28 

260(3) 


29 

18 


SO 

20 


31 

11(3), 11 (8) 


82 

11(3), 


33 

11 (4) 


34 

18 


85 

21 

Incorporated In Bill. 

33 

87 

267, 280 


38 

231 


so 

282 


40 

280 


oi JS 

8 


42 ** 

1 116,294 
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Section of 
Act. 

■ M 

Clau»e of 
Bill. 

Rehabe<i. 

A 


Act XII op 1885. 

1 

*** 


2 

• t « 

Repealed. 

8—7 7 

146 & Schedule 


Schedule . ) 

II 



Actr X of 

1887. 

1 



2 

147 


8 


Commencement. 

4 


Repeal ccotion, 

S 

149, 174 


0 

160 


7 

161 


8 

162 


0 

168 


10 

164 


1L 

166 


12 

167 


18 

168 


14 

159 


15 

100 


10 

101 


17 

160 


18 

170 


19 

177 


20 

178 


21 

179 


22 

180 


23 

181 


24 

182 


25 

178 (1) 

l 

20 

184 


87 

186 


28 

186 


20 

187 


80 

188 


31 

162 


82 

108 


88 

104 


84 

189 


85 

106 


80 

100 


87 

107 


88 

190 


80 

108 


40 

169 


41 

188 (2) 


42 

184 (9) 


48 

186 (2) 


44 

178 (8), 180 (8) 


46 

188 (3) 


40 

280 


47 

282 


48 

172 


49 

288 


60 

288 


51 

170 


62 

171 


68 

191 


64 

178 


65 

176 


SO 

192 


67 

148 



Act III op 1890. 

1—14 

Repealed. 


15 

131 


10 

Repealed . 


17 

(1) Repealed. 



(2) 166 (4) 


18 

Repealed. 


10 

141 


* 




Section of 
Act. 

Clauae of 

Bill. 

Remaho. 

20 

107 


21 

145* 


22 

Not reproduced 
a» unnedefneiy- 



Act VI of 1891. 

1 

17 


2 

81 


8 

82 (d) 


4 

38 (8) 


5 

2 ( 8 ) 


6 

6 

2 (fl) 
279 


7 

274 


8 

Schedule IV. 


0 

246 (2), 244 (2) 


10 

246 


11 

247 


12 

Repoaled. 


18 

262 


14 

264 


* 

Act XVII op 1891. 

1 



2 

228 


8 

217 (4J 


4 

217 -222 


6 

Repealed. 



Acr XIV of 1895. 

i 



2 

147 


8 


Commencement lection. 

4 

Not necewary. 


6 

140 


0 

149 



Explanation 2, 


7 

r 160 


8 

161 


9 

162 


10 

168 


11 

164 


12 

166 


13 

167 


14 

168 


16 

150 


10 

100 


17 

101 


18 

160 


19 

198 


20 

104 


21 

105 


22 

196 


23 

107 


24 

198 


26 

109 


26 

200 U ) 

201 (1) 


27 


28 

202 


29 

208 (2) 


80 

204 


31 

206 


32 

200 



207 


34 

208 


86 

200 


36 

* 210 


87 

K2 


88 

103 


30 

164 


40 

211 


41 

106 


42 

106 


48 

167 


44 

108 

\ 
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Section of 
Aot 

Clause of 
Bill. 

Rb babes. 

46 

169 


49 

200 (2) 


47 

201 (9) 


48 

208 (2) 


49 

206 (2), 206 (.91 


60 

212 


61 

286 


62 

282 


69 

172 


64 

288 


66 

888 


66 

170 


67 

171 


68 

I 218 


69 

; Spent. 


60 

178 



Aot III i 

op 1902. 

1 



2 

Repealed. 


8 

126 


4 

1 Spent. 



Act VI op 1906, 

1 



2 

30 (2) 


8 

81 



Act XVIII 

op 1908. 

1 



2 

228 


8 

218 


4 

210, 217,224, 



226, 236 

- 


Section of 
Aot 


1 

2 

H 

4 

r> 


t Clame of 
Bill, 


Rb 


MABK, 


Act I op 1909. 


125 

141 

8 


Act XXV op 1919. 


Act I op 1920. 


a repealing 
section. 

" 149 


Aot XLI op 1920. 
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STATEMENT OP OBJECTS AND REASONS. 

The object of this Bill is io consolidate as far as may be tbe Indian Aots relating to 
merchant snipping. Tbe first Act now on tbe Indian Statute Book dealing with that (subject 
VBtfl passed in 1838 and the last in 19-0, and during this period of nearly a century, a large 
njimber of Aota have been from time to time enacted by the Legislature. The result iB that 
the law has become increasingly difficult to refer to and the case for consolidation is very 
strong. ^ 

Attempts have been made on several occasions in the past to remedy this Btate of affairs, 
In 1867, again in 1882, and more particularly in the years 1898 to 1890, Bills attempting to 
effect a complete or partial consolidation were brought before the Legislature. These attempts 
failed for a variety of causeB with which it is unnecessary to enter in detail, but a possible 
cause common to all was the faot that consolidation and amendment were undertaken at the 
same time. If, as seems probable, the effects to consolidate and amend at the same time were 
contributory to the failures in the past, such a com se is not less undesirable in 1922, for the 
volume of the law to be dealt with ie far greater and the legislative machinery is far more 
complex. Tbe present Bill, therefore, does not attempt to go beyond consolidation and that 
not even of tbe whole of tbe law which is not feasible for reasons whioh will be dealt with 
later. 

Any consolidating measure must, however, necessarily involve a consideration of tbe 
English Statute Law on tbe subject., for by tbe enactment of tbe Imperial Statute, the great 
Merchant Shipping Aot of 1894, tbe powers of the Indian Legislature were both curtailed 
and extended. The Indian lrfw has therefore to be brought into legal harmony with that 
enactment and its amending Acts. Save for this purpose and in tbe few unimportant respects, 
mostly necessitated by the lapse of time, which are referred to in tbe NoteB on Clauses, no 
change of substance has been made intentionally. 

2. Tbe Bill is an imperfect consolidation of the law in one important respect. ^ It leaves 
untouched the Indian law relating to the registration of ships. That lbw ia contained in Act 
XIX of 1888 and Act X of 1841 and its amending Acts. The latter Acts were passed in 
virtue of Acts of Parliament which have been repealed, and though their provisions are saved 
there is no power to re-enact them even if it were desirable to do scr. 44 hether they can now 
be repealed and the matter left to he dealt with by Part I of the English Merchant Shipping 
Act, 1894, which extends throughout the British Empire, or whether special provisions miist be 
maintained to meet the oai-e of country oraft and other olasBee of shipping provided for by these 
Acts are matters whioh aro beyond the scope of a consolidating Bill prepared under the auspices 
of the body whioh stands -sponsor for the present measure. 

8. The Bill has ’been prepared and considered by the Statute Law Revision Committee and 
they consider it a useful Btep towards the clarification of the Statute Book. 

They do not, however, reoominend it should he passed into law in its present shape. It 
ie abundantly evident that numerous amendments, of the law are called for, some of which they 
have indicated in the Notes on Clauses. 

They would recommend that the passage of the present Bill should he suspended at some 
convenient stage in its consideration by the Indian Legislature, and that an amending Bill drawn 
to harmonize with this consolidating measure should, when all controversial points have been 
decided, be referred for amalgamation with the present Bill. 


The 6th February, 1922. 


A. P. MUDDIMAN, 

President, Statute Law Revision Committee. 


Rotes' on Causes. 

Clause 2 .—' The definitions of “effects" and "wages" are new. They have been 
inserted for -purely drafting purposes, in order to shorten the language of the Bill and follow the 
definitions in the Merchant Shipping Act, 1894, section 742. 

Clause 4. — This clause does not exactly reproduce the existing law. Section 114 of the 
Indian Merchant Shipping Act, 1869, section 6 of the Indian Meichant Shipping Aot, 1883, 
and section 5Jc) of the Indian Steam-ships Act, 1884, except from the operation of the 
provisions of Those Aots, respectively, ships “belonging to His Majesty or tbe Government, 

etc." On the other band, sections 8 and 80 of the Indian Merchant Shipping Act, 1880, 
.except ships “ belonging to, or hired by. Her Majesty or the Secretary of State for India in 
Council section 2 of the Native Passenger Ships Act, 1887, excepts ships of the Royal 
Navy and Indian Marine and “any other fillip for the time being in the eervioe of Her 
Majesty " ; end the Indian Wireless Telegraphy (Shipping) Act, 1920, doos not exempt any 
ships at all. As the exact amendment of the various provisions here noticed has, in the past, 
frequently been questioned, and as the Acts of 1869 and 1883 were amended in this respect in 
J919, it seems possible that the provisions, as consolidated ib the draft Bill, will be suitable 
and sufficient, 
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The Merchant Shipping Act, 1894, confers a special exemption in regard to ships 
belonging to a foreign State. The exemption in the English law, and the Bame is also 
probably true as regards India, rests on the general exemption consequent on the absolute 
independence of every sovereign authority under the international comity which induces every 
soveieign State to respect the independenoo and dignity of every other sovereign State as 
a consequence of which public property which is destined for the public use of " a 
State is exempt from territorial jurisdiction. See tho Parlement Belles (1890), 6 P. D. 
197 C. A. As, however, the ludian Acts contain various exemptions, this clause repro- 
duces in a generalised form the exemption of public ships of foreign States. * There 
is a slight alteration in the law to which attention is drawn, in that Act X of 1887, 
section 2 (,£) (Hi) confines the exemption to ships of war. 

Clause 5 (I) .—Section 202 of the Merchant Shipping Aot, 1894, exempts pleasure yachts 
from certain requirements of the corresponding Part, and it seems probable that the same 
exemption should find place in the Indian law. The matter is one for an amending Bill. 

Clause 5 (2 ). — This gives the widest scope possible to our Indian legislation having 
regard to section 281 of the Merchant Shipping Act, 1894. This part of the Bill fills up the 
lacuna) which the section in question leaves in the application of Part II of the Imperial 
Aot. Sub-clause (3) of the same clause gives the widest application to the Part which is 
possible under the Imperial Law and refers in support of this to section 264 of the Merchant 
Shipping Act, 1894. 

Claute 6 .~- The terms “ shipping-master ” and “ shipping offioe " were originally used 
in the English Merchant Shipping law, but by section lb of 25 and 26 Viet, C. 63, the 
phrases “ Superintendent of a mercantile marine office " and “Mercantile marine offioe 
were respectively substituted. Prom, the drafting point of view there is no particular 
advantage in making the substitution in the Bill, and it is possible that, for administrative 
reasons, it may be undesirable to change well-known titles. Under section 742 of the 
Merchant Shipping Act, 1894, the Superintendent, so far as regards a British possession, 
inoludes any Bhipping-maeter or other officer discharging in that possession the duties of the 
Superintendent, so no difficulty arises in that connection from the retention of the word 
“ shipping-master ”. If for any administrative reasons the substitution is considered desirable, 
it ie a matter which might well be dealt with by an amending Act. 

Clause 9 . — This clause reproduces the existing law. It may be pointed out that the 
fees payable upon engagements and discharges of seamen have been abolisffed in the United 
Kingdom and by the Statute Law Revision Aot, 55 and 66 Viot., C. 19, the law whiqh 
authorises the levy of those fees was repealed. 

Clause 11 . — Clause 11 has been drawn in the somewhat awkwaYd form in which it 
appears in the Bill, as, though it reproduces the existing law, it seems probable that an 
amendment will be called for. Under the English law, section 92 of the Merchant Shipping 
Aot, all ships to wbioh that section applies are required to have at least a certificated 
master. 

Clause 11 (3). — The draft Bill makes a slight change here in the existing law, as a 
steam- ship proceeding to the Straits Setllements would require engineer officers only on the 
scale required for home-trade ships ; whereas, under section 31 of the Indian Steam-ships Aot, 
1 8b4, she is treated in this respect as a foreign-going ship. It is to be observed that the 
reference to the Straits Settlements was inoluded in the definition of a “ foreign-going ship " 
contained in section 118 of the Merchant Shipping Act, 1859, by the Indian Merchant Ship- 
ping Law Amendment Act, 1891, and that a similar amendment was not made in section 30 (I) 
of the Indian Steam-ships Act, 1884. .Attention is drawn to the point in case the matter may 
be one of practical importance. 

Clause 11 (3). — The provision in Act VII of 1884, seotion 32, which is here re-enacted is 
re-enaoted in an absolute form instead of depending as it does in the existing law on an order 
of the Looal Government. This clause, it is thought, is justified as it is understood that all 
maritime Looal Governments have made the order and the requirement is in force and is also 
in accordance with the trend of modern legislation. 

Clause 16. — The examiners are required to report on the sobriety, experience and ability 
of applicants for certificates as masters and mates under the existing Indian law. The clause 
as drawn extends this requirement to the case of engineer certificates, and thaB makes a small 
alteration in the law. There seems no reason why the law should not be assimilated into the 
English law, and the fact that the requirement does not exist would appear to be mainly 
due to the different periods of time at which the Acts here consolidated were enacted. Ab, 
however, a small alteration in the law is involved attention is drawn to this clause, 

Clame 17 . — This clause omits those portions of section 12 of Act I of 1859 which appear 
to he dearly spent. It further substitutes what are understood to be the modern designations 
of the Officers. of the Naval of Royal ludian Marine officers referred to in the existing law. 
The Committee, however, are not in possession of sufficient information on the subject to say 
whether tfie designations employed are entirely acourate, and attention is drawn to this olause 
fronq that point of view, 
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Clause 83 . — Following the drafting of the Merchant Shipping Act, 1894, the provisions 
of the law relating to the production of certificates of competency to the shipping-master are 
separated from those relating to the production of the agreement with the crew, which will be 
found in clause fit. This separation mates the drafting clearer and is necessitated by the 
re-arrangement of the order of the provisions incorporated in the Bill. 

Clause S3. — The provisions of the Apprentices Act, i860 (XIX of 1850), relating to 
apprentices to the sea service have been reproduced in the Bill, and the references in the Appren- 
tices Aot have accordingly been repealed. It is thought that these provisions more appropriately 
belong to the law relating to Merchant Shipping, especially as they impose duties on shipping- 
masters. It may be pointed ont, however, that these provisions merely refer to ships registered* 
in British India. It has been ascertained by inquiry from those conversant with the facts that 
apprenticeships are made in British India to owners of ships registered gi the United Kingdom. 
The provisions of sections 1 08 and 109 of the Merchant Shipping Act, 1894, only apply in the 
United Kingdom, It seems desirable that they should be re-enacted mutatis mutandis in the 
Indian law, but the matter is one for on amending Bill. 

Clause 87 . — The requirement regarding agreements with the crew under the existing law, 
which is here reproduced, only extends to home-trade ships of three hundred tons or upwards. 
Attention is, drawn tothe provisionsof the Merchant Shipping Aot, 1894, section 113, whioh 
requites an agreement in the case of all ships, except home-trade ships of less than eighty tons. 

Clause 88 (8) (/)• — The power to'fix the scale of provisions in the case of lasoars or 
other native seamen is by the existing law conferred on the Looal Government, with the 

E revious sanction of the Governor GeneraJ in Council. This provision is reproduced in the Bill, 

„ ufc the re-arrangement of the Bill brings out the inconsistency of this division of the 
powers when it is considered that the form of agreement is to be sanctioned by the Governor 
General m Counoil. There appears to be some case for a consideration of an amendment 
of the law. 

Clause 88 (8) (y).— The reference to short allowance of provisions herein contained 
reproduces the existing law, but it is understood that in thd sanctioned form of agreement 
this punishment has long been struck out. In these ciroum stances here also there appears'to 
- be a oase'for the amendment of the law. 

Clause 3$.—' This clause reproduces the existing law, but it is for consideration whether 
some amendment is not desirable. The clause relates to the engagement of seamen “ to 
prooeed to any port out of British India". Tbis would include some home-trade voyages. 
The question seemsTto arise, theiefove, whether some amendment is not neoeBsary. 

Clause 49. — The existing law is reproduced by this clause, but the attention of .Government 
might be called to the provisions of section 187 of the Mer oh ant Shipping Act, 1894, whioh 
enables small questions *of wages to be dealt with in the case of foreign-going ships without a 
written agreement. The matter is not, however, one that can be dealt with in a consolidat- 
ing Bill. 

Clause 66. — Suh-olause (3) of this olause is new. It is based on section 66 (g) of 
the Merohant Shipping Act, 1894. As will be seen it is merely a drafting amendment, and, 
therefore, may reasonably be inserted in a consolidating Bill. It remedies a defect in the 
seotion which is obvious. 

Clause 69. — In connection with this clause attention is drawn to the provisions of 
section 160 of the Merohant Shipping Act, 1894, under whioh a seaman is not entitled to 
wages where his illness is only caused by bis own default. Apparently under the Indian 
law a man is entitled to wages in those circumstances. 

Clause 63. — This reproduces the existing law, but some amendment is desirable, as the 
Indian law does not reoognise a summary suit before a Magistrate. 

Clause 65. — Section 167 (8) of the Merchant Shipping Act, 1894, gives the master and 
the persona lawfully acting, owing to his illness, for the master similar rights in respept 
of lawful disbursements. This is a provision which might well find place in an 
amending Bill. 

Clause 75 (1) (e) , — The provision here reproduced is that contained in section 68 (c) 
of Act VII of 1880. It seems somewhat anomalous that the control over the local authority 
whioh is appointed by the Local Government [olause 74 (0)], should be vested in the 
Governor General in Council. 

Clause 98. — This clause reproduces the existing law, and follows the Merohant Ship- 
ping Act, 1864, whioh only applies to ships before arrival in dock or the place of dis- 
charge, A substantial amendment is necessary if the Indian law is to be brought into 
harmony with the' English law contained in seotion 218 of the Merchant Shipping 
Act, 1894. 

’ t * , 

Clause 147. — Under seotion 868 of the Merchant Shipping Aot, 1894, the provisions of 

Part III of that Act (other than the provisions relating to passenger steamers only) do not 
apply to British India, but by sub-section (3) of that seotion, the Governor General in 
Council is, by Act, allowed to declare that all or any provisions of Part III shall apply to 
the, carriage of steerage passengers upon any voyage from any specified port whatsoever. 
This section in the Merchant Shipping Aot, 1894, is based on section 39 of 18 and 19 Viot., 
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C. 119 (the Passengers’ Act, 1855), Under the powers conferred by that Act, the Indian Sea 
Passengers' Act, 1 y 55, was passed. The Passengers' Act dealt with the carriage of passengers 
of all classes. Seotion ,368 referred to above only deals with the carriage of steerage 
passengers. The provisions of the Indian Sea Passengers' Aot were, in effect, made applicable 
to certain voyages specified in section 3 of that Aot, and (o those voyages the provisions of 
seotions 273 and 27 4 and Schedule VII of the Passengers' Act were applied. The correspond- 
ing provisions of the Merchant Shipping Aot of 1891 arp the provisions in case of wreck 
contained in seotions 832, 383, 334 and 335 of the Act of 1894, and theBe provisions have 
been incorporated in a Schedule to the Bill. 

Seotion 303 (3) provides that an Act passed in virtue of the power conferred by that 
seotion shall not have effect under the section unless it is reserved for the signification 
of His Majesty’s pleasure thereon, or contains a suspending clause providing that the 
Act shall not oome into operation until His Majesty’s pleasure thereon has been publioly 
signified in British India. Section 368 does not oontain a provision with reference to Aota 
passed under the power reproduced thereby similar to that in seotion 735, sub-section (2) of 
the Merchant Shipping Act, 1894. 'It will, therefore, appear to be necessary to insert a clause 
making the repeal of the existing law take effect from the date on which His Majesty v may 
signify his pleasure. / 

Part IK . — The clauses of the Bill in this Part are a consolidation of the Native Passenger 
Ships- Act, 1887 (X of 1887), and the Pilgrim ShipB Act, 1895 (XIY of 1805). Though 
possibly for some reasons it might be more convenient to keep these Aots separate, it is 
impossible to do so in a consolidation Bill, as a large number of the clauses of the two Aots 
are verbatim reproductions. The plan adopted has been to state the general provisions which 
apply to both classes of ships, and then to prooeed to deal with the special rules whioh relate 
only to the particular class in question. 

Clause 149 (2) .—It has been found desirable to define “ native passenger ship ", and the 
reference in the provision is to clause 147 (2). 

Clause 218. — In this clause kind in the clause following, clause 219, regarding the marking 
of load-lines, the provisions of the' existing law have been consolidated so as to bring together, 
subject to the exceptions provided by the Part, the provisions of the law relating both to 
British and foreign ships. 

Clause 228. — This clause contains the saving for foreign ships contained in Aot VlI of 
1880, and the Bill as drawn in this form makes it possible to summarise the provisions relating 
to overloading and improper loading and the marking of the deck of load-lines covering the 
cases of all classes of vessels. 

Clause 238.—' This clause contains the special provisions, in the application to foreign 
ships, of the provisions as to detention whioh are contained in Beotion 85 of Act VlI of 
1880. 

Clauses 240— 245.—' These clauses consolidate the law in regard to the provision of wire- 
less telegraphy on board ships, which seem to fall appropriately under this part of the 
Bill. 

Part VI , — This Fart separates from the main body of the Aot the provisions of the law 
in regard to shipping inquiries in Courts. In this respect it follows the Merchant Shipping 
Aot, 1894, and the arrangement is probably convenient. 

Clause 251. — The power to legislate to give power to hold an inquiry in the case of a 
master, mate or engineer holding a certificate under the Merchant Shipping Aot, 1894, is 
restricted by seotion 478 of the Merchant Shipping Aot, 1894, to the cases mentioned in clause 
(b) of Bnb-olause (I) of that clause. It seems desirable that this limitation should appear on 
the face of the Act, and accordingly it has been inserted in this clause. 

Clause 258. — The power conferred by section 472 of the Merchant Shipping Act, 1894, 
appears to supersede the power in section 8{) of Aot I of 1859 as regards Courts having 
Admiralty jurisdiction, and the reference in this clause is intended to draw , attention to the 
existence of that power. 

Clause 26B. — This clause gives power to Cburts, in ports where there is no Colonial Court 
of the Admiralty, to remove a master. 

Clause 280, — This clause brings together the officers or other perssus who are by various 
sections of the Act consolidated and declared to be publio servants within the meaning of the 
Indian Penal Code (XLV of i860). This consolidates the provisions as to the place of trial 
whioh are scattered over the various Acts. 

Clause 281. — This consolidates, iu as general a form as possible, the scattered provisions 
as to the depositions of witnesses who cannot be produced. 

Section 112 of the Merchant Shipping Aot, 1859, does not confine the power to try cases 
thereunder to first olass Magistrates, but under the existing law it is only Magistrates of the 
first class who can try cases summarily, In the Act of 1880 there is no special provision as to 
the olass of Magistrate who may try offenoes except section 64, whioh provides that Chapter 
III should be taken as part of the Indian Merchant Shipping Act, 1059, and the same remark 
applies to the Aot of 1883. Seotion 38 of the Indian Steam-ships Act, 1884, contains the 
provision whioh appears in the Bill, whilst the Native Passenger Ships Act,- 1887, and the 
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Pilgrim Ships Act, 1895, confine the power to try oases under those Aots to Magistrates of the 
first and second classes, The Indian Wireless Telegraphy (Shipping) Act, 1920, imposes no 
limitation. This clause, therefore, doeH not exactly reproduce the existing law, but it is suggest- 
ed that, in a Bill of this kind, it would be difficult, and possibly is not necessary, to speoify 
various offences as triable, respectively, by first and second class Magistrates. 

Clause 284 ■ — This places in the appropriate part of the Bill the provisions for enforcing 
the detention of a ship. t • 

Clause 286 . — This consolidates the various provisions scattered through the Act as to the 
levy of wages, fines, etc., by description of the ship. 

Clause 288 .— This gives general application to the provisions of two Aots regarding the 
application of fines imposed under the Act. 

Clause 289 (1 ) .“This clause follows the Merohant Shipping Act, 1894, section 728, In 
that it gives to the shipping-master a power of entry on board British ships in all cases and 
not only, as in seotion 80 of the Indian Merchant Shipping Act, 1859, reproduced in clause 
41 of the Bill, for the purpose of preventing a soaman fiom being shipped contrary to the 
provisions of that Aot. 


H. MONCRIEEE SMITH, 

Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of State on the 1st March 1922 : — 

No. 5 of 1922. 


a An to control the possession of minor children 
ly sadhus, fakirs , religious mendicants and 
Certain other persons. 

Whbiibas it is expedient to prevent sadhus, 
fakirs, religious mendicants, and other persons 
dedicated or professing to be dedicated to religion 
from improperly adopting children a '9 ohelas and 
taking them away from their parents to be 
brought up to a life of mendicanoy or immorality ; 
It is hereby enaoted as follows 


Chapter I.— Preliminary - 
It This Act shall be called the Registration 

- _ r n 1 \ a -I inn 

Short title and extent. 


'of Chplas Act, 192 


* It shall extend to the whole of British India : 

Provided that any Local Government may 
suspend, the operation of section 11 within suoh 
local areas and for such periods as it may deem 
fit, 6t piay by notification in the Local Official 
Gazette exempt from the operation of this Act 
any specified classes of Badhus or fakirs whom it 
may deem fit to so exempt. 

2 . In this Act, unless the contrary appears 

t, , from the context— 

Definitions. 

" Sadhu or fakif ” meads a person who is or 
professes to be dediGated to religion or who has 
adopted begging as a profession, 

“ Chela ” or “ murid ” means a person associa- 
ted with himself by a sadhu or fakir for the 
purpose, real or ostensible, of being trained, in 
jeligious practices or of being brought up as a 
beggar. ' 

“ Adoption ^ means the attaching to himselE 
as a^chela or murid by a sadhu or fakir of any 1 
person . 

“ Minor ” means a person .under the age of 
eighteen years. 

Chapter II, — Registration of ohelas or murids. 

3. Every sadhu or fakir who may wish to adopt 

_ . , . as a ohela or murid any 

oiormiSds. ° minor shall present himself 
together with the minor 
whom he wishes to adopt and such rninoi's father 


or guardian before the district magistrate, or 
any ofher magistrate of the first class within 
the limits of whose jurisdiction the said minor 
resides, and shall apply in writing that a record 
of the proposed adoption be made, andfouoh. 
magistrate, after examining the parties appearing 
before him and recording such other evidenoe, . 
if any, as he may consider necessary, shall, if 
satisfied that the applicant is a jpember of some 
recognized religions order in which the practice of 
adopting minors as ohelas or mnrids is permitted 
and that the consent of the minor and of Ui» 
father or guardian is free and voluntary, record 
the fact of the 'adoption in a register to be fcepff 
for this purpose, and shall give to the said sadhu 
or fakir a certificate signed by himself in the 
form prescribed by rules framed under section 14 
of this Act. 

If the magistrate to whom** an application to 
reoord an adoption is made is not satisfied as to 
the particulars hereinbefore mentioned, he shall 
refuse to reoord the adoption. 

4 . If any sadhu or fakir should wish to adopt 

Procedure when no 88 a °kola or murid any 
father or guardian of minor whpfee father or 
the minor is di»ooi4t* guardian is not discover- 
able, he Bhall present himself 
together with suoh minor before the magistrate 
of the district in whioh such minor resides or is 
found and apply in writing that a record of the 
proposed adoption be made, and the said magis- 
trate shall thereupon proceed as nearly as may 
be in the manner prescribed by the last preceding 
section : 

Provided that the magistrate of the district may 
refuse registration if he considers that it is not 
in the interests of the .minor, and may deal with 
him in one or other of the Ways provided for by 
section 10. 

* 

8, Every sadhu or fakir who, at the date of the 

Registration of exiit- into force of this 

ing obelus or murid*. Aot, hftB ua der his control 
as a chela or murid any 
minor shall forthwith present himself together 
with suoh minor before the magistrate of the 
district in whioh the adoption in iact took plaoe 
or in whioh the said sadhu or fakir generally 
resides, and apply in writing that a reoord of the 
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Sieged adoption be made, and such magistrate 
shall thereupon proceed as'nearly as may be in the 
manner prescribed by section 8 or section 4 of this 

Th From any order passed under section 3,4or 5 
. . recording or refusing to 

' record an adoption an appeal 

shall lie, if preferred within thirty days from tbe 
date of the order, to the llistrict Judge, whose 
decision thereon shall he final. 

7 . (2) Every certificate of adoption granted 
under section 8, 4 or 6 shall 
be retained by the applicant 
and must be produced 
when demanded by any magistrate or by any 
police officer not below the rank of a sub- 
inspector. 

(21 'If a sadhn or fakir, who has obtained a 
certificate of registration, dies leaving a minor 
chela or murid, it shall not be lawtul for his 
Bucvem-or to keep the chela or murid in his custody 
without obtaining a certificate of registration as 
provided for m this Aot. _ 


Chapter JII . — Offences. 


Production 

certificate. 


of 


or, failing such person, be disposed of in any 
manner to be provided for by rules framed by the 
Local Government under section 14, 

(2) Upon oomplaint made to any magistrate 
by or on behalf of any minor, in respect of whom 
such agreement as aforesaid ahull have been execut- 
ed, of refusal or neglect to provide for him or to 
teach him according to tbe agreement, or of cruelty 
or other ill-treatment by his master or by the 
agent under whom he shall have beeD placed by 
his master, the magistrate may summon the 
ipaster'or his agent, as tbe case maybe, if he is 
within hiB jurisdiction, to appear before him at a 
reasonable time to be stated in the gammons to 
answer the complaint, and at such time, whether 
tbe master or his agent be present, or not (the 
service of the summons being proved), may exa- 
mine into tbe matter of tbe oomplaint and, upon- 
proof tnereof may cancel the agrtement and assess 
upon tbe offender whether he shall be the master 
or bis agent a reasonable sum for the benefit of 
the minor not exceeding Rb* 600, and if the offlend- 
er shall not pay the sum so assessed may levy 
ihe sm\e by di-tress and sale of his goods and 
chattels and if the offender shall not be the master, 
but his agent, by distress and sale of goods and. 
chattels of his mastei also. 


8 , After the expiry of one year from the 
Sodliu or fakir date of the coming info 
found with urmerti* force of this Act, any sadhn 
ficaiad minor. or iakir, in whose custody 

any minor not being his naimal-born son, may 
be found, and who cannot pioduce a ceititiCate of 
adoption in respect ot such minor granted under 
the provisions of this X l) t, shall be punishable in 
njtpeot of the first offence with fine which may 
extend to hfiy ropers, or with simple imprisonment 
which -may extend to one month, or with both, 
and in respect ot Hny suhscoueut offim e with 
tine which may extend to one hundred rapees, or 
with rigorous imprisonment whieti may extend to 
three months, or with h,oth. 


0. The fstber of any minor in respect of whom in 
_ , , the eiii um sin nces mentioned 

_j iu the last preceding section 

no certificate has been giaut- 
ed shall be punishable with line which may 
extend to titty rupee-i or with simple imprison- 
ment which may extend to one mouth, unless he 
can show that the miuor hufl become associated 
with the Bidnu or fakir against his father's wmhes 
and in circumstances beyond hieoontrol and that 
at tho time the said minor disappeared from his 
oust' dy he reported such dis'ppearanee to the 
police or made a complaint to a magistrate. 


10 . (2) Where any minor is found in the 
Power of mBgbtrato custody of a Bud tin or fakir 
to dispose of uncertl- who cannot produce a certifi- 
cated minor. ca te granted under this Act, 

any magistrate making an inquiry under section 
8 may direct that the minor be restored to his 
father or guardian, if discoverable, or be made 
over tp any resectable person, of the same religiou 
as the miuor, who is willing to take charge of 
»uch minor, and may obtain an agreement in 
writing from suob person that the minor will be 
properly taken care of and duly instructed in 
tome trade, profession or calling by the exercise 
Of which he may be able to earn his own livelihood, 


11 . Notwithstanding anything hereinbefore 

o ,, ... contained, if any eadhu or 

Hadfiu* or fakir* . , - . v 3 

from otter province*. f ftklr a R ttll \ st wtom proceed- 
ings are being taken under 
sect'on 8 of this Act alleges that the minor came 
turner his eoutrol in some plape outside the terri- 
toiies to which this Act applies, the magistrate in 
charge of Buoh | roccedinga may by order direct 
him 10 furnish within a time specified therein 
evidence of the manner in whiob he obtained 
possession of the minor and may during pnoh 
time remand toeustoiy either the sadhu or fakir, 
or tbe minor, or both, or take bail foi their appear- 
ance before him on any specified date. 

If the magistrate should find that the adoption 
was made witn the consent pf the parent or 
guardian of the minor, or that the parent or 
guardian of the 11 inor cannot be tiaced, but that 
the adoption is in the interest of tne minor, the 
magistrate shall either grant to the sadliu or 
fakir a certificate as provided for by section 3 or 
shall Beod the parties concerned to the magistrate' 
of the district in whi ib proceedings under section 
Bare being taken with reoonunemlation that such 
certificate be granted, snd the district magistrate 
shall acc irdingly grint such certificate, lint if 
tbe magistrate should find that the circumstancee 
of the case do not justify the granting of a 
certificate he may then proceed as provided for by 
danse 10 : 

Provided that this will not apply to the ca«e of 
a minor ‘who is a natural-born son of a sadhu or 
fakir andis found %o begging in company of his 
father. 

If satisfactory evidence be furnished that tbe 
possession of such minor is legitimate, the 
magistrate shall record the circumstances and either 
grant to- the sadhu or fakir a certificate as pro- 
vided for by section 3, or Bend the partie* 
ooncerned to the distriot magistrate with a recom- 
mendation that such certificate be granted, 
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If no satisfactory evidence aa to the origin of 

the possession of puch minor be produced, tho 
magistrate shall direct that the minor be taken 
from the sadhn and be dealt with as provided in 
section 10, 

i 

12 . Any minor found begging in any street or 

, . . public place, whether under 

Wagging. th ? pretext of offering any- 

thing tor sale * or otherwise 
may be dealt with in the manner-provided for by 
section 10 of this Act. 

13 . (I) Any police officer not below the rank of 

__ s , a sub-inspector may arrest 

Offence* bv whom ... . r J , 

cognizable. Without a wan ant any 

petion who appears to him 
to be committing an offence under section 8 of this 
Act. 

(9) All offences provided for by this Act 
shall be bailable. 


Chapter IT—MiseeUaneovs. 
lft. The Local Government may frame rules 


Power of LooftI Oov- 
enunent lo make rule*. 


prescribing — 


(a) the form of registers to be maintained 
under this Act ; 

({) the form of oertiGcateto he granted under 
this Act } 

( o ) the form of agreement whioh may be 
obtained nnuer section 10; 

(<f) the fees, if any, payable on the registra- 
tion of an adoption ; 

(e) the maintenance at the headquarters of 

each district of a reoord of all legisla- 
tions effected in the United Provinces 
under this Act ; 

(f) the manner of disposing of unclaimed 

orphans under section 1 0 ; 

(y) generally for the more effectual carrying 
out of the pui pose oft hie Act. 


STATEMENT OF OBJECTS AND REASONS. 

This Bill aims at the removal of a standing grievance in the whole country that miner*, 
- both Hindus and Muhamma lang, are forced or indutu d to become s-idhu" or fakirs before the 
age of 1 8 years, vvh i generally lead a life of mendicancy 'err commit crimes. I moved a 
resolution in the United Piovmees Council, end a committee under rule 13 of the then 
Council Rules was appointed to drat a Bill. The committee after making inquiries drafted 
a Bill in 19 1 9 apd submitted it to the Government, but as the councils were going to le 
reformed, no further action was tak< n on the subject. The majority of 'opinion leceived on 
the subject were unanimous in havin'g some lecisUtion on the subject As it is an All India 
subject, I would like to introduie the enclosed Bill in the Council of Slate. It is a very mild 
measure and requires every person, who gets a minor to have him registered in the district 
from whii b he takes the boy. The Bill concerns only the boys Bnd not the girls If no 
registration will be made and a person will be found in caetody of kny unregistn-ed mmor, 
he shall be required to get a lertifioate of registration or make over the bov to the officer in 
charge wbu would make him over, for being brought up, to ary piivate individual or to any 
recognised orphanage. The provisions ot the Bill are tentative and liable to neoessary 
changes, which, can be made after the introduction of the Bill iu the Council. 


DflLHl i 

The 19th January, 1922. 


1 


8UKHBIR SINHA. 


H. MON CRIEFF SMITS, 
Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 27th February, 1922 

No. 9 of 1922. 

A bill to regulate the employment of child labour 
in porta in British India. 

Whbrkas it is expedient to regulate the 
employment of child labour in ports in British 
India ; It is hereby enacted as follows 

1. This Act may he oalled the Indian Ports 

Short title. (Amendment) Act, 192 . 

2. In section 6 of the Indian Ports Aot, XV of 1908. 

Amendmant of 19 OB,— 

•eotlon 0, Act XV of 

1008. 

[a] after sub-section (/), the following sub- 
section ’shall be inserted, namely i— 

“ ( 1A ) In addition to any rules which it ia 
empowered to make under sub-section 
( 1 ), the Local Government shall make 
rules prohibiting the employment at 
piers, jetties, landing-places, wharves, 
quays, docks, warehouses and sheds of 
children, under the age of twelve years' 
upon the handling of goods other than 
goods which- can be transported by 
hand ” ; and 

(5) in sub-section (2ty after the word and 
figure " sub-section ( 1 ) ” the words and 
figure "and sub-seotion [1A ) " shall 
be inserted. 
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STATEMENT OF OBJECTS AND REASONS. 


The general Conference of the International Labour Organisation of the League of 
Nations convened at Washington on the 29th October, 1P19, adopted a Draft Convention 
concerning the minimum age for admission of children to industrial employment. Article 6 
(e) of the Convention prohibits, inter alia, the employment of ohildien under twelveyeara of age 
jn. the handling of goods iu docks, quays and wharves, hot excluding transport by hand. On 
the recommendation of the Legislative Assembly and the Coundl of State, the Governor 
General in Council has ratified the whole of the Convention, and the Government of India 
are now under an obligation to make the provisions of Article tt (e) effective. The objeofc 
of the present Bill is to fulfil this obligation so far as the employment of children in the 
handling of goods in docks, quays and wharves is concerned. 


-The 8th lebruary, 1992. 


C. A, INNES. 


H. MONCRIEFF SMITH, 

Secretaty to the Government of Inditi, 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 28th February 1922 : — 

No. 10 of 1922. j . 


A Bill to define the liability of a Hindu 
Coparcener. 

WhbueaS doubts* have arisen as to the liability 
of a Hindu coparcener, subject 1 1 the Mitahshara 
Law, for the debts incuned by the manager for 
family neces-ity, anil also as regards the antece- 
dent debt of the father ; and whereas it is ex- 
pedient to define his liability ; It is hereby enact- 
ed as follows : — 

1. (/) Ibis A«t may be oalled the Hindu 
Short title, ' oom- Coparcener's Liability Act,’ 

menoament and extent. lt)5J , 

' (A) It shall come into furoe on the day 

of 

(5) It shall extend to persona subject to the 
Mitatshara Law in the Whole of British India. 

2. In this Aot, unless there is anything te- 

T , . ,, , puirnant in the subject or 

Interpretation craa.e. 0On t exb . 

(£) " coparcener 13 includes a minor member of 
a join! Mitakthara family ; 

(iij “deht" includes a pecuniary obligation 
arising out of a contrait, express or 
implied, or from a breach of civil duty • 

(iii) "antecedent debt", with leferenoe to 
a transfer mide by the father, means a 
debt contracted prior thereto in a 
transaction unconnected therewith. 

Explanation i — A debt may be antecedent 
though it was contracted on the seehrity of 
ooparcenary estate. 

3. Notwithstanding anything otherwise held to 
Coparcenei’# .hare the couti ary, the interest of 

whan liable. • a member of u. joint Mitak- 
shara family in the family property shall he liable 
for a debt incurred by the manager for legal 
necessity or for the benefit of the estate, and 
where the debt is incurred by the father, also for 
his own antecedent debt, not illegal or immoral. 

4. The son is liable to*pay his father's debts, 
Extent of eon’s liabl- not illegal or immoral, to 

llty. the extent of his interest in 

the coparcenary estate, or of the assets inherited 
by him, 

Save as above such liability is otherwise co- 
extensive with that of the father and is not 
dependent upon the latter's death. 


5. ( /) The unsecured creditor suing the son 
for the recovery of his 

Ci'eJltors salt father's debt must prove 
agun.fc the .on. ^ ^ 

{2) Tt is then upon the son to prove that the 
deht whs non-existent, or that it was illegal or 
immoral, of which fact the ciedilor had notice. 

(3) The oteditor may then show that he had 
made the loa;n after reasonable inquiry, being 
satisfied that it was required for a purpose neither 
illegal nor immoral. 

8. In a suit on a mortgage executed by the 
father or manager againBt 


Mortgagee’s suit 
against copatcenur*. 


tbe othbr Coparceners, it lies 
on th^ mortagee to prove that 


the debt was contracted for a purpose binding 
upon them. 

7. In a_ suit instituted to enforce a mortgage 

T . , ,. ereouted by the manager, 

Joindei of parties. . ^ ^ ^ ember9 ar0 ^ 

per parties, but their non-joinder does not exempt 
ihmn from liability, if it appears that they 
were sufficiently represented by the manager. 

8 . [ 1 ) It lieB on the cojarcener suing for 

lecovery of joint pioperty 

Barden where par- Bob { by the manager to 
charer w in poe.eeBioD. , ° 

prove that the sale wax one 

which, by its nature and purpose, d'd not bind 
his interest, and that the purchaser had notice 
o$ it. * ; 

(e 1 ) In a sale made in execution of a deoree 
obtained against tbe manager tbe Court will 
presume that the purchaser, if a stranger to 
the salt, bad no notice of anything that does not 
appear in the deoree. 

9. (I) A decree pa a sed against the manager 

in respect of a liability 
-Effect of decree i n e urre j within the scope 
agmuB t e manager. 0 £ b ; a au pbority is enforce- 
able against the other membeis of the joint 
family though they may not have been parties 
to the suit. 

(£f) But in such case the other members are 
not precluded from contesting the authority of 
the manager or the binding nature of the debt. 

(S) Where a decree directs sale of the rights, 
title and interest of the defendant in any pro- 
perty, the question whether the Bale so made 
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suffices to pass the entire estate of which the 
defendant was the manager or only his own 
interest, is one of construction and intention to 
be gathered from the proceedings and other 
circumstances of the case. * 

(4) In particular and without prejudice to the 
generality of the foregoing provision in deter- 
ruining the question the following facts are 
piatenal : — > 

(a) The natnre of the oontiact, if any. 

(8l The character of the debt. 

(c) The capacity in which the defendant is 
sued. - > 


(d) The intention of the Conrt. 

{e) The price paid by the purchaser, 

(/) And any faot which shows what interest 
he intended to purchase. 


Illustration . 

A decree Is passed again ft the father A, for title of hl» 
mteieet in mou^a B, which i» Mb family property. C 
objeots to the sale of anything beyond A’e Interest 
therein on the ground that the deciee was gbtalned for 
A's Immoral debt. He falls to prove it, ' The sale conveys 
the entirety of B. 


STATEMENT OP OBJECTS AND REASONS. 

This BilLis intended to restore the current of decisions relating to the coparcener's 
liability for debts eon true ted and transfers made by the manager of a Mita&skara joint family, 
and the fatbef w ho occupied a position of greater strength before the deoiston of the Privy 
Council in Snhu Ram’s 'case (89 A. 487 P. C.). This case has given rise to a crop of oases 
upon which theie is already a sharp conflict between the several High Courts. To two Full 
Bench cases the Madras and the Patna High Couits have held the case to leave undisturbed the 
pre-exietiDg law [48 M. 711 ; F. B. (1921)~Pat 245 F. BJ ; but this view ha*j not found favour 
with the other Courts (41 A. 215 ; 529 ; 52 I. C. Oudh Case 449; 22 Qndh Case 25 J 84; 23 
Oudh Case 204; 264; 827; 6 Oudh L. J. 297 ; 811 ; 48 I. C. Nagpur .Case 193). Advantage 
has been taken of the present Bill to define not only the liability of the ooparoener and the aon 
but the eitent of their rights in the coparcenary estate. 

It is hoped that the measure if passed into law will not only quell the doubts which the 
Courts have felt on the position of ooparceners but assist in the administration of Hindu Law, 
in which others dealing with members of a joint firmly feel equally oonoerned, and. who have 
a right to expect from the Legislature a clear enunoiation of their rights and liabilities which 
cannot be left to the ohanoe of litigation, « 

Thejaotes on clauses hereto appended explain and justify them on the strength of oases 
noted thereon. 


Delhi : 

The 24th November, JR21, 


H. S. GOUR. 


NOTES ON CLAUSES. 

ClauseS, — ' Debt’ has nowhere been defined in the Hindu Law. The question whether 
it includes a pecuniary liability arising from a breaoh of civil duty has been answered in the 
affirmative by the Calcutta High Court (24 C. 072, 89 0. 862). 

‘odnteoedent debt '.—This definition aocords with the cases decided before Surit Ram’s 
case (39 A. 877 P. 0.) and. is in accordance with the decisions of the Full Bench 'in 48 M. 
711) 1921. Pat. 245, 

It overrules Sahu Ram V, Bhup Singh (39 A. 877 P. C.) so far as it is understood to 
lay down the contrary and the oases which so understand it. 

Clause 3 . — This is in accordanoe with the following cases : — 

6 M. I. A. 893; 40 M. 709 P. C. The position of the father as anoh is independent of 
hie status as manager, see 18 C. 21 ; 40 C, 342 ; 33 B. 264; 42 M. 7 11. 

Clause 4. — This is the effect of 8 B. 220, 309, 33B. 264 / ; 40 C, 342. The son’s pious 
obligation arises independently of the father’s death — 22 M. 49 F, B. which is in accordance 
with Hindu Law. The contrary laid down by the Privy Council m 89 A. 377 is here 
overruled. 

Clauses 5— 9.—' These are copied from my Hindu Code (sa. 123 — ‘127), where numerous 
authorities will be found cited in support of- them. ‘ • 


Delhi i 

The 24th November, 1921. 


i 


H. S. GOUR. 


H. MONCRIEPF SMITH, 

Secretary to the Government of India. 
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GOVERNMENT, OE INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced, in the Legislative Assembly on the 2.8th February, 192iJ * 


No. 11 oe 1922. 


A Bill further to qmend the Mar* ted Women's 
Proyeity Act, 1874. 

I of 1874, Wiikueas it is expedient further to amend the 
Married Women's Property Act, 18 7 4<, in the 
manner hereinafter appearing ; It is hereby 
enacted as follows : — ■ 


1. This Act may be called the Married Women's 
Property (Amendment) Act, 
102 . 


Short title. 


2. To seotion 0 of the Married Women's 
Amendment of Mo- Pvop.erty Act 1874 the 

;!nn 0, Aot III of following shall bo added, 
L871 _ namely:— 

“ Notwithstanding anything contained in see* 
:ion 2, this section shall apply, and shall be 
leemed to have always applied, to Hindus, 
Muhammadans, Buddhists, Sikhs, and Jains." 

3. Nothing herein enacted shall invalidate any 
judgment of any competent 
Court pronounced before the 
date on which this Aot shall 

eceive the assent of the Governor General. 


Saving of past judg. 
ments. 


STATEMENT OE OBJECTS AND REASONS. 

Doubts have arisen whether, in view of section 2 of the Married Women's Property Act, 
1874 (III of 1874), section G thereof, whioh relates to a Policy of Insurance effected by a 
married man on his own life and expressed on the face of it to be for the benefit of his wife, or 
of his wife and children, or any of them, applies to Hindus, Muhammadans, Buddhists, Sikhs, 
and Jains. . There is a conflict of deoisionB of the different High Courts on the point. The 
Madras High Court has held that section 0 applies to Hindus, eto. [Vide I. L. R., 87 Madras, 
488), wheroas the Pornbay High Couit in 37 Bom. 471 has'held that section 2 excludes Hindus, 
eto., from the benefit of section 6, so that a Policy of Insurance effected by a Hindu husband 
and expressed on the faoe of it to be for the benelit of his wife forms part of the estate of the 
deceased, and is not a trust for his widow, * 

It is desirable to place the point beyond any doubt, to have a uniformity of law on the 
subject throughout India, and to extend the benefit of seotion 6 to Hindus, eto. This Bill 
is intended to effect this by an amendment of section 6 of the Married Women's Property 
Act of 1874. 1 J 

Poona ; 

The 14th July, 1921. 


1 


B. S. KAMA! 


Ill of 1871 


H. MONCBIEEE SMITH, 

Seeictaiy to the Government of Inihn 
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GOVERNMENT OF INDIA. 

, LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 28th February 
1922 ; — 


No. 12 OF 1922. 


J. Bill further to amend the Indian Penal Code. 

Whereas it is expedient further to amend the 
Indian Penal Code j It is hereby enaoted as^LVof 
follows i- ■ 180Ot 

1. This Aot may be called the Indian Penal 

, .... Code (Amendment) Act, 

Short title. jgij ' ‘ 


2 . In seotion 375 of the Indian Penal Code 
Admendment of «eo* for the word “twelve " in 

tion 875, Aot XLV of both places where it ocours, YTV , 
1860. the word “ fourteen ” shall 1300 . 

be substituted^ 

3. Tlie Indian Criminal Law Amendment Aot, X of 1881, 

1891, is hereby repealed. 

Repeal of Act X of 
1891. 


STATEMENT OP OBJECTS AND REASONS. 

The object of this Bill is to raise in the case of rape ,the age of consent of the fepoale 
concerned from twelve to fourteen years by substituting the word “ fourteen ” for the word 
“ twelve ” in the definition of the offence as given in section 875 of the Indian Penal Code, 
in tbe clause marked “ Fifthly ” and in the “ Exception ” of the seotion. 

The reasons for this amendment are that the age of consent, for the purposes of the 
offence of rape according to the original Penal Code as it was framed in I860, was fixed at 
ten years. The more advanced members of the Society have always been questioning tbe 
correctness of the Legislature in this respect, and had been trying to press upon the public as 
well as upon the Legislature the necessity of raising this limit of age, but had been helpless 
to meet the opposition of the orthodox section of the country until the inhuman oonsequenoes 
of this legislation were judicially established in the case of Queen Bmp esi versus Hurree 
Mohan Mythee (18 Cal. I. L. R. page 49), in which the accused husband who was 
found to have caused the death of his wife aged eleven years and three months by an act of 
sexual intercourse with her, could not be charged with the offence of rape. This was an 
instance of destruction of human life of an innocent girl of immature age by an inhuman aot 
of her husband ; though a g^rl ot such immature age ts neither capable of feeling any sense 
of carnal knowledge, nor is physioally developed for sexual intercourse ; and her consent to 
the cohabitation is no oonsent in the eye of the law. This case, however, had the effect 
of drawing the attention of the Legislature to tbe injurious conBequenoes resulting from 
the extremely low age fixed in section 376 oT the Indian Penal Cpde on the lives of girls of 
immature age by acts of sexual intercourse and of necessitating its amendment by raising the 
age-limit from ten to twelve years by Act X of li$91. Though since this amendment no other 
case of homicide has been judicially deteoted as a conseqnenoe of early marriage and consum- 
mation with child wives, but it is highly improbable to detect any suoh cases which are not 
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uncommon amongst families of high classes who allow marriages at so early an age which is 
still too low and not quite free from danger of the loss of life of immature girls of very weak 
constitution. In the case published in 18 Cal,, page 49, the girl was found to be of strong 
constitution and the amendment made by Act X of 1891 raisirg the age of consent to a few 
months above the age of the girl concerned in the above-mentioned ruling doeB not provide 
sufficient safeguard against danger to the life of immature girls of weaker constitution even 
though slightly exceeding the age of twelve years ; while even in the case of the girls of stronger 
constitution, before puberty the sexual intercourse invariably caoses grievouB sufferings short 
of death and produces permanent injury to the proper and regular development of tjie physical 
and mental constitution of the girl as a ell as of the offspting born by such girl. In England 
Statute 48 & 4® Viet., Cap. 69, sections 4 and 5 prescribe minimum age for consent in the cane 
of offence of rape at sixteen years which is the minimum age at which a girl becomes, 
according to medical science, fully developed for sexual intercourse and for giving 
birth to a healthy child without danger to the life or health of herself and of the child. X 
believe in other civilized countries of Europe and America the age of consent for purposes of 
the offence of mpe is not below sixteen years ; and therefore the age of consent of the girl, so far 
as the offence of rape is concerned, requires to be raisi d to sixteen years ; but having regard to the 
custom of early marriage still prevailing in this country amongst high classes of Hindus and 
Mubammadaqs, only a medical step is recommended for the present, and fourteen years is fixed 
as the agebefoie which sexual inteiconrse even by the husband with his wife though consented 
to by the girl mu“it be legally prohibited and be made an offence within the definition of rape in 
the Indian Penal Code. This amendment is expected to have the effect of reducing death 
rate amongst married girls of immature age and amongst infants, and is expected to improve 
the physical constitution, longevity and mental strength of the progeny. 

The 23rd November, 1921. SOEAN LAL, MX. A. 


H. MONCRIEEF SMITH, 

Secretary to the Government of India. 
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GOVERNMENT OE INDIA. 

LEGISLATIVE DEPARTMENT. 

' The following Bill was introduced in the Legislative Assembly on the 1st March, 1922 : — 


No. 13 

A Bill to enhance the duty on salt manufactured 
in, or imported by land into, certain parts of 
British India, further to amend the Indian 
Tariff Act, 1894, the Cotton Duties Act, 1896, 
and the Indian Tost Office Act, 1898 , to impose 
an excise duty on Jceiosene, to fix rates of income- 
tax and to abolish the freight tax 

WHEREAS it is expedient to enhance the duty 
on salt manufactured in, or impoited by land into, 
certain parts of British India, further to amend the 
Indian Tariff Act, 1894-, the Cotton Duties Act, 
1800, and the Indian Post Office Act, 1898, to 
impose an excise duty on kerosene, to (lx rates 
of income-tax and to abolish the freight tax ; It 
is hereby enacted as follows : — 

1. (1) This Act may he called the Indian 
Short title, extent and Finance Act, 1922, 

duration. 

(2 1 It extends to the whole of British India 
including, except as regards section 4 the Sonthal 
Parganas and. except as regards sections 4 and 6, 
British Baluchistan. 

(5) Sections 2, 5 and 7 shall remain in-force 
only up to the 31st day of March, 1923. 

2 . With effect from the first day of March, 

1922, the provisions of 
Enhancement of lalt B ecfcioxi 7 of the Indian 
II of 1882. u y- Salt Act, 1882, shall, in 

so far as they enable the Governor General in 
Council to impose by rule made under tlr it section 
a duty on salt manufactured in, or imported into, 
any part of British India other than Burma and 
Aden, he construed as if they imposed such duty 
at the rate of two rupees and eight annas per 
maund of eighty -two and two-sevent.he pounds 
avoiidupois of salt manufactured in, or imported 
by land into, any such part, and such duty shall, 
for all the purposes of the said Act, be deemed to 
have been imposed by rule made under that 
section. 

3 . ( 1 ) With effect fiom the first day of March, 

1922, for the Second 
Amendment of Act YIII Schedule to tho Indian 
VIII of 1894. of 1894 _ Tariff Act, 1891, the 

Schedule contained in the Eiijt Schedule to this 
Act shall he substituted. 

t in., (£) With effect from the same date, section 2 
Io 0A. o £ Indiao Eiuance Act, 1921, and the First 
Schedule to that Act shall he repealed. 

4 . With effeot from the first day of Maich, 

1922, the following 
Amendment of Act II amendment shall he made 
Ilipf 1806, of 1806. in the Cotton Duties Act, 

1896, namely, in section 


oe 1922. 

6 for the figure “ 3} the figure e ‘1f J shall be 

euhstiUited 

5 . With effect from the first day of April, 

1022, the Schedule con- 

Amendment of Act VI tained in the Second 
°f (898. Schedule to this Act 

shall be inserted in the 

Indian Post O/Bee Act, 1898, as the First Schedule VI of 1898. 
to that Act. 

6. With effect flora the first day of Maich, 

1922, the provisions of 

Imposition of excise the Spirit (Duties) 

duty on lerosons. Act, 1917, which provide II of 1017, 

for the levy and collec- 
tion of an excise duty on motor spirit, that 
is to say, ell the provisions of that Act except 
seotion 6 thereof, shall apply also for the purpose of 
the levy and collection of an excise duty on 
kerosene as if inferences in the said Act to motor 
spirit (other than the reference in the second 
clause of section 2 ^hereof) wore references to 
kerosene : 

Provided that the duty on kerosene shall be 
levied and collected at the rate of one anna on 
each imperial gallon. 

Explanation .— For the purposes of this section, 

" keinsene ” means any inflammable hydro-carbon 
(including anv mixtme of hvdro-carhons or any 
liquid containing hydro-oarbons but excluding 
motor spirit) which — 

(a) is made from petroleum as defined in 

section 2 of the Indian Petroleum Act, "^ID °* I® e t 

1899, and 

(b) is intended to be, or is ordinarily, used 

for purposes of illumination. 

7 . ( 0 Income-tax for the year beginning on 

the first day of April, 

^Income-tax and eupei- B h a u be charged at 

the rates specified in Part 

T of the Third Schedule 

(3) The rates of super-tax for the year begin- 
ning on the first day of April, 1922, shall, for the 
purposes of section 55 of the Indian Income-tax °I 
Act, 1 922, be those specified in Part II of the 
Third Schedule. 

(5) For tho purposes of the Third Schedule 
“total income ” means total income as defined in 
clause (75) of section 2 of the Indian Income tax 0 
Aot, 1922. 

8. With effect from the first day of April, 

Repeal of Aot XIII of 1922, the Freight (Rail- 

1017- way and Inland Steam- XIII of 1017. 

vessel) Tax Act, 1917, shall be repealed- 

It is hereby declared that it is expedient in the 
public interest that this Bill should have temporary 
effect under the provisions of the Provisional Col- 
lection of Taxes Act, 1918, XVI of 1918, 
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SCHEDULE I. 

Schedule to be substituted in the Indian Tariff Act, 1894, 

[See section 3 (2). J 
“SCHEDULE II — Import Tariff. 

Part I. 

* Articles 'which are free of duty. 

No. Names of Articles. 

I. — Food, Drink 'and Tobaoco— 

] Horn 

2 Sait imported into British India and issued, in accordance with rules made with the previous sanction 
of the Governor General in Council, for use in any proooBB of manufacture ; also salt imported 
into the port of Calcutta and issued with the sanction of the Government of Bengal to manufao* 
turers of glazed stone-ware ; also salt imported into any port in the provinces of Bengal and Bihar 
and Orissa and issued, in accordance with rules made with tlio previous sanction of the Governor 
General in Council, for use in curing fish in those provinces. 

(For the general duty on salt, .see No. 85.) 

I 

II. — Haw material* and produce and article* mainly unmanufactured— 

HIDES AND SKINS, RAW. 

8 Hides and Skins, raw or salted. 

METALLIC ORES. 

*4 Metallic Obbi, all sorts. 

PRECIOUS STONES AND PEARLS. 

6 Pbboious Stones, unset and imported uncut, and Pbabls, unset. 

SEEDS. 

0 Oil-seeds imported into British India by sea from the territories of any Frinoe or Chief in India, 

TEXTILE MATERIAL’S. 

7 Cotton, raw. 

8 Wool, raw. 

MISCELLANEOUS. 

9 Manures, all sorts, including animal bones and the following ehemioal manures : — Basic slag, nitrate 

of ammonia, nitrate of soda, muriate of potash, sulphate of ammonia, sulphate of potash, kainit 
salts, nitrate of lime, oaleium oyanamide, mineral phosjihates and mineral superphosphates: 

10 Pulp op wood, bags and other paper-making materials. 

HI.— Ar tide s wholly or mainly manufactured— 

APPAREL. 

11 UnipobmS and acooutbe mints appertaining thereto, imported by a public servant for hi* personal 

use. 

ARMS, AMMUNITION AND MILITARY STORES. 

12 The following Asms, Ammunition and Military Stobes : — 

(a) Articles falling under the &th, 0th, 8th, 9th or 10th item pf No. 42, when they appertain to 
a firearm falling under the 1st or 3rd item and are fitted into the same case with such 
firearm. 

1 (b) Anns forming part of the regular equipment of a commissioned or gazetted offloer in His 
Majesty’s Service entitled to wear diplomatic, military, naval, Roayl Air Force or police 
uniform. 
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SCHEDULE II — Import TaRief. 

Part I — contd. 

1 



Articles which are free of duty. 


No. 

Names of Articles. 

i 

- — — ^..r , 



(c) A revolver and an automatic pistol and ammunition for such revolver and pistol up to a 

maximum of 100 rounds per revolver or pistol, (i) when accompanying a commissioned 
offioer of His Majesty’s regular forces, or of the Indian Auxiliary Force or the Indian 
Territorial Force or a gazetted police officer, or (ft) certified by the commandanlfof the 
oorps to which such officer belongs, or, in the case of an offioer not attaohod to any corps, 
by the offioer commanding the station or district in which such officer is serving, or, in 
the case of a police officer, by an Inspector General or Commissioner of Police, to be 
imported by the officer for' the purpose of his equipment. 

(d) Swords for presentation as army or volunteer prizes. 

(e) Arms, ammunition, and military stores imported wiUi the sanction of the Government of 

India for the use of any portion of the military forces of a State in India whiok may be 
maintained and organized for Imperial Service. 

(/) Morris tubes and patent ammunition imported by officers commanding British and Indian 
regiments or voluntoer corps for the instruction of their men. 

1 CHEMICALS, DRUGS AND MEDICINES. . 

18 ANTI-PLAGUE SEBUM. 

14 Quinine and other alkaloids of cinchona. 

/ 

HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

16 The following agbicultubal implements, namely, winnowers, threshers, mowing and reaping 

machines, binding machines, elevators, seed-crushers, ehaEf-cuttevs, root-cutters, ensilage-cuttem, horse v 
and bulloak gears, ploughs, cultivators, scarifiers, harrows, clod-crushers, seed-drills, hay-tedders, and 
rakes ; also agricultural tractors ; also component parts of these implements or tractors, provided that 
they can he readily fitted into their proper places in the implements or tractors for which they are 
imported, and that they oannot ordinarily be used for purposes unconnected with agriculture. 

10 The following daisy appliances, namely, oream separators, milk sterilizing or pasteurizing plant, milk 
ablating and oooling apparatus, churns, butter dryers, and butter workers ; also component parts of 
these appliances, provided that they can be readily fitted into their proper places in the appliances for 
whioh they are imported, and that they oannot ordinarily be used for other than dairy purposes. 

17 Instruments, appabatus and appliances, imported by a paBBenger as part pf his personal baggage 

and in actual use by him in the exercise of his profession or calling. 

18 Water-lifts, sugab-mills, oil-pbesses, and parts thereof, when constructed so that they can be 

worked by manual or animal power. 

METALS. 

19 Current nickel, bbonze, and coppEB coin of the Government of India. 

SO Gold and silvbb bullion and coin. 

PAPER. 

21 Trade Catalogues and advertising cibculabs imported by packet, book, or parcel post 

i 

tARNS AND TEXTILE FABRICS. 

22 Second-hand ob used gunny bags made of jute. 

MISCELLANEOUS. 

28 AbT, the following works of : — (1) statuary and pictures intended to be put up for the public benefit 
in a public place, and (2) memorials of a public character intended to be put up in a public place, 
including the maffiriftls used, or to be used in their construction, whether worked or not. 

24 Books printed, including covers for printed books, maps, oharte, and plans, proofs, musio and 
manuscripts. 

IV.— Miscellaneous and unolas»iflod— 

26 Animals, living, all sorts. 

Specimens illustrative of natural science, and medals and antique coins." 
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SCHEDULE II— Impost Tariff. 


Part II. 

Articles which are liable to duty at special rates. 


Names of Artielos. 


Unit or method 
of 

assessment. 


Bate of duty. 


I.— Food, Drink and Tobacco— 


27 Fish, sxlted, wet or dry 


LIQUORS. 

28 Ann, Beer, Porter, Cider and other fermented 
liquors. 

20 Spibit, which has been rendered effectually 
and permanently unfit for human consump- 
tion. 

80 Phebumed Spibits ..... 

81 , Liqueurs, Cordials, Mixtures and other pre- 
parations containing spirit — 

(<f) Entered in such a manner as to indi- 
cate that the strength is not to he 
tested. 

(J) If tested ...... 


Indian maund of Such rate or rates of duty not 
82^ lhs. avoiidupoie exceeding one rupoo as the 
weight. Governor General in Council 

may, hy notification in the 
Garotte of India, from timo 
to timo, pieaciibo. 

Imperial gallon or Eight annas. 

6 quart bottles. 


Ad valorem 


7i per cent, 


Imporial gallon or 
0 quait bottles. 


30 0 


Imperial gallon or 21 14 

0 quart bottles of and the duty to be increased 
the strength of or reduced in proportion a» 
London pioof. the strength of the spirit 

exceeds or is loss than 
London proof. 


82 All other sorts of SriBiT 


88 Wines— 

Champagne and all other sparkling wines not Imperial gallon or 6 
containing moro than 42 per cent, of proof quart bottlos. 
spilit. 

All other sorts of wines not containing more Ditto, 

than 42 per cent, of proof spirit : 

Provided that all sparkling and still wines 
containing more than 42 per cent, of proof 
spirit shall be liable to duty at the rate 
applicable to ‘ AH other sorts of Spirit.' 

SUGAR. 

84 Sugab, all sorts including molasses and Ad valorem ■ . 

saccharine produce of all sorts, but excluding 
confectionery (see No. 123j. 


OTHER POOD AND DRINK 
86 Salt, excluding salt exempted under No. 2 


TOBACCO. 

80 Tobacco, unmanufactured . . . 

87 Chubb and Cigabettes 

88 All other sorts of Tobacco manufactured 


86 per oent. 


Indian maund of Tfte rate at which excise duty 
82^- lbs. avoirdupois is for the time being leviable 
weight. on salt manufactured in the 

place where the import takes 
plaoo. 


Ad valorem 


. 7 b per oent. 
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SOHEDUEE XX— Import Tariff. 


Part II — oontd. 

Articles which are liable to duty at special rates. 



Names of Articles. 


Unit or method 
of 


Rato of duty. 


II.— Raw materials and produce \ 
and articles mainly unmanu- 
factured— 

COAL, COKE AND PATENT FUEL. 

80 Coal, coke and patent puel . . .To 


40 Kebosenb and JroTOB SPIBIT ; also any Impeiial gallon 

mineral oil other than kerosene and motoi 
spirit which has its flashing point below one 
hnndied degrees of Fahrenheit’s thermometer 
by Abel’s olose test. 

Noth. — M otor spirit if liable to an additional 

duty of 0 annas per gallon under * 

Act II of 1917 as amended by 
Act III of 1910. 

( 

41 Minebcl oil which has its flashing point at Ad Valorem . 
■ or above two hundred degrees of Fahrenheit's 

theimometer, and is sneh as is nt>t oidinaiily 
used for any other jflnpose than for the batch- 
ing of jute or other litre, or for lubucation, 

' and mineral oil which has its flashing point 
at or above one hundred and fifty degrees of 
Fahrenheit’s thermometer, and is such as is 
not ordinarily used except as fuel or for some 
sanitary or hygienlo purpose. 


Two anna# and sir pies 


71 per cent. 


IIL— Articles wholly or mainly 
manufactured— 

ARM& AMMUNITION AND MILITARY 
STORES. 

42 Subject to the exemptions specified in No. 12 — 

(1) Firearms Dthor than pistols, inoluding gas Each 

and ail-gUns and rifles. 

(2) Barrels for the same, whether single or „ 

double. ' -■* 

» 

(8) Pistols, including automatic pistols and „ 
revolvers. 

(4) Barrels for the same, whether single or „ 
double. 

(6; Main springs ’and magazine springs for „ 

' fiieanns, including gas-guns and riflos. 

(6) Gun stocks and breech blocks . . . ,, 

(7) Revolver-oylinders, for eaoh cartridge they „ 

will carry. 

m 

(81 Actions (including skeleton and wastei) ,, 
bieech holts and their heads, cocking 
pieces, and locks for muzzle loading 
arms. 


(9) Machines for miking, loading, or closing Ad ualurt m . 

cartridges for rifled arms. 

. ' t 

(10) Machines for capping cartridges for Ad valorem . 

rifled arms. 


1 or 80 per cent, ad 
valorem, which- 
ever is highoT, 


80 

per cent, 
80 

per cent. 



188 


THE GAZETTE OE IttblA, MARCH 4, 1&22. 


[ Part V 


SCHEDULE II— Import Tariff. 
Part II — ooncld. 


Articles which are liable to duty at special rates. 


No. 

Names of Article*. 

Unit or method 
of 

assessment. 

Rato of duty, 1 


CHEMICALS, DRUGS AND MEDICINES. 


R A. 

48 

Opium and its alkaloids and then derivatives . 

Seer of 80 tolas 

21 0 


! 

YARNS AND TEXTILE FABRICS. 



44 

Cotton twist and yobs', and cotton 

SBWiNO Or IUBNINO THBEAD. _ 

Ad valorem « 

# 

5 

per cent. 


MISCELLANEOUS. 



45 

Matches — 


R A. 


(1) In boxes contaitiing on the aveiage not 
more than 100 matches. 

Per gross of boxes , 

1 8 


(2) In boxes containing on the aveiage more 
than 100 matches. ' 

Foi every 25 matches 
or fraction theieof 
in each box, por 
gross of boxos. 

0’ 6 
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SCHEDULE II— Impost Tariff. 

Part III. 

Articles whicli are liable to duty at 2£ per oent. ad valorem. 

• — ■ — a — ■ — — ■ — — ■■ — ■■ ■. — ■ — — 

No. Naines of Articles. 


I.— Food, Drink and Tobaooo— 

GRAIN, PULSE AND FLOUR. 

AO Gbain and pulse, all sorts, Inoludlng broken grains and puke, but excluding flour \»«« No. 97). 

PROVISIONS AND OILMAN’S STORES. 

47 Vine gab in casks. 


II,— Raw materials and prodaoe and ortloles mainly unmanufactured- 


WOOD AND TIMBER. 

48 Fibbwood. 

III.— Articles wholly or mainly manufactured— 

CHEMICALS, DRUGS AND MEDICINES. 

49 Coppebas, green. 

METALS OTHER THAN IRON AND STEEL. 

60 Lbad sbects, for tea-cbests. 


MISCELLANEOUS. 

61 Aeboplanbi, aeroplane parte, aeroplane engines and aeroplane engine parte. 

68 Pbinting and Lithogbaphing Maiebial, namely, presses, type, ink, alnminium lithographic plates, 
brass rules, composing sticks, chases, imposing tables, and litliogr&phio stones, etereo-blooks, wood 
blocks, half tone blocks, electrotype blocks, roller moulds, roller frames and stocks, roller composi- 
tion, standing sorew and hot piesscs, perforating machines, gold blookmg presses, galley piesses, 
proof presses, aiming presses, coppei plate punting presses, rolling presses, ruling machines, ruling 
pen making machines, lead and rule cutters, type casting machines, type setting and casting 
maohines, rule bending maohines, rule mxtrewg machines, bronzing machines, leads, wooden and metid 
quoini, shooting sticks and galleys, stereotyping apparatus, metal fumituie, paper folding maohines, 
and paging machines, but exoluding paper (see No. 98). 

68 Racks for the withering of tea leaf. 

64 Tea-ohbbts of metal or wood, whether imported entire or in sections, provided that the Collector of 
Customs is satisfied that they are imported for the purpose of the packing of tea for transport 
In bulk. 

66 Foddeb, bhaw and Iollaeds 


V l Z 
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SCHEDULE II — Impost Tabi*?. 

Paet IV. 

Articles which are liable to duty at 10 per cent, qe? valorem. 


No. 


Names of Articles. 


66 


II, — Raw materials and produce and articles mainly nnmann factored— 

METALLIC ORES AND SCRAP IRON OR STEEL FOR RE-MANUFACTURE. 
Ibon on siBBii, old. 

III. — Articles wholly or mainly manufactured— 


HARDWARE, IMPLEMENTS AND INSTRUMENTS. 


67 


Telegraphic instruments and apparatus, and parts thereof imported by or under the orders of a 
railway company. 


MACHINERY. 


68 


Machinery, namely, prime-movers and component parts thereof, including boilers and component 
parts theicol , also including locomotive and poitable engines, steam-rollers, live engines, motor 
tiactois designed ioi pin pones other than agriculture, and other machines in which the prime-mover 
is not separable fiom the operative paits. 


Machinery (and component parts thereof), meaning machines or sets of machines to he worked by 
electrio, steam, water, fire or other power not being manual or animal labour, or which, before being 
brought into use, require to be Axed, with reference to other moving partB ; and including belting of 
all mateiiftls for diiving machinery : / 


Provided that the tern does not include took and implements to be worked by mannal or animal labour, 
and provided also that only such articles shall be admitted as component parts of machinery as are 
indispensable for the working of the machinery, and. are, owing to their shape or to other special 
quality, not adapted for any other purpose. 

Not «. — This entry Includes maohinory and component parts thereof made of substances other than 
metal. 


60 


Iron, angle. 


METALS— IRON AND STEEL. 


bar, rod and channel, including ohannol for carriages. 


60 


» Pig- 

„ rioe bowl#, ■ 

Ibon on Steel, anchors and cables. 




»* 

>i 

V 

fl 

»* 

n 


beams, joists, pillars, gilders, sorew piles, bridge work and other descriptions of iron or 
steel, imported exclusively for building purposes ; including also ridging, guttering 
and continuous roofing. 

bolts and nuts, inoludii^f hook- bolts and nuts for roofing. 

hoops and strips. 

* 

nails, rivets and washeis, all sorts. 

pipes and tubes and fittings therefor, such as bends, boots, elbows, tees, sookets, flangds, 
and the like. 

rails, chairs, sleepers, bearing and fish-plates, spikes (commonly known as dog-spikes), 
switches and crossings, other than those described in No. 02, also lever-boxes, clips 
and tie-bars. - l ' 

sheets and plates, all sorts excluding diBos and. circles whioh are dutiable under No. 90, 

" - « 

wire, including fenoing wire, piano-wire and wire-rope,* but excluding wire-netting 
which is dutiable under No. 96. 


•1 


Steel, angle. 


„ bar, rod, and channel, including channel for carriages. 
„ oast including spring blistered and tub steel. 

„ Ingots, blooms, billets and slabs. 


* 
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SCHEDULE II — Import Tarijp— -oontd. 

Part IV — oontd. 

Articles which are liable to duty at 10 per cent, ad valorem — oontd. 


Name ofVArtiolee. 



, RAILWAY PLANT AND ROLLING-STOCK. > 

82 Railway MaTJBIaL for permanent-way and rolling-stock, namely, cylinders, girders, and ottier material 
for bridges, rails, sleepers, bearing and fish-plateR, fish-bolts, chairs, spikes, crossings, sleeper fasten- 
ings, switches, interlookinK apparatus, brake gear, couplings and springs, signals, turd-tables, 
weigb-bridges, engines, tenders, carriages, wagons, traversers, trollies, trucks, and component parts 
thereof ; also the following articles when imported by, or under the orders of, a railway company, 
namely, oranes, water cranes, water tanks, and standards, wire and other materials for fencing t 

, I 

Provided that for the purpose of this ontry ‘ railway 1 means a line of railway subject to the provisions 
of the Indian Railways Act, 1800, and includes a railway constructed in a State in India and also 
such tramway# as the Governor General in Council may, by notification in the Oaiettt tf 
India, specifically include therein : 

Provided also that only such articles shall be admitted as component parts of railway material as aTO 
indispensable for the working of railways, and are, owing to their shape or to other special quality, 
not adapted for any other purpose, ' ' 

63 Ships and oihhb vesbeis for-inland and harbour navigation, including steamers, launches, boats and 
barges importedlentire or in sections. 
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[ Part V 


SCHEDULE II — Import Tariff. 

Part V. 

Articles which are liable to duty at 15 per cent, ad valorem 


Namoa of Article*. 


I.— Food, Drink and Tobacoo— 


04 Fish, excluding salted fish (see No. 27). 

65 Fishmawb, including sing&lly and sozille, and sharkfinB. 

FRUITS AND VEGETABLES. 

66 Fbuits and Vegetables, all sorts, fresh^driod, aalted or preserved. 


67 FiouBv 


GRAIN, RULSE AND FLOUR. 


PROVISIONS AND OILMAN'S STORES. 


68 Pbovisions and Oilman’s Stobes and Gboobbus, all sorts, excluding vinegar in oa»k* (tee No. 47). 


69 Bficei, all sort*. 


SPICES. 


70 Tea. 


71 Coffee. 


OTHER POOD AND DRINK. 


72 All other sorts of Food and Drink not otherwise specified. 


II.— Raw materials and prodnoe and articles mainly nsmannfaotured— 


GUMS, RESINS AND LAC. 


78 Gums, Resins and Lao, all sorts. 


74 AR sorts of animal, essential, mineral, and vegetable non-essential oils not otherwise specified 
(see Nos. 40 and 4l). 

SEEDS. 

76 Seeds, all sorts, excluding oil-seeds imported into British India by sea from the territories of any 
Prince or Chief in India (see No. 0). 

TALLOW, STEARINS AND WAX. 


70 Tallow and SteaBinh, including grease and animal fat, and wax of all sort* not otherwise specified. 
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SOHEDtJLE II — Import Tariff. 

Part V — contd. 

Artioles which are liable to duty at 15 per cent, ad valorem. 

No. Names of Articles." 

» 

TEXTILE MATERIALS. 

77 Textile materials, the following •. — 

Silk waste, and raw silk including cocoons, raw flai^ hemp, jute and all other unmanufactured 
_ textile materials not otherwise specified. 

WOOD AND TIMBER. 

78 Wood and- Timber, all sorts, not otherwise specified, including all sorts of ornamental wood. 

MISCELLANEOUS. 

79 Cams and rattans. 

80 Cowries and shells. 

81 Iyoet, unmanufactured. 

88 Pbeoious Stones, unset and imported out (see No. 6). 

88 All other raw materials and produce and artioles mainly unmanufactured, not otherwise specified. 

III.— Artioles wholly or mainly manufactured— 

APPAREL. 

84 Apparel, including drapery, boots and shoos, and military and other uniforms and accoutrements, 
hut excluding uniforms and accoutrements oxempted from duty under No. 11 and gold and silver 
- thread («ae Nos. 181 and 182), and articles made of silk (see No. 138). 

ARMS, AMMUNITION AND MILITARY STORES. 

J 

jgfi Explosives, namely, blasting gunpowder, blasting gelatine, blasting dynamite, blasting roburite, 
blasting tonite, and all other sorts, including detonators and blasting fuze, 

CARRIAGES AND CARTS.. 

86 Cabbiage* and CaAi;s, including train cate, motor-omnibuses, motoi -Ionics, motor-vans, jinrikahaa, 

bath-ohairs, perambulators, trucks, wheel ban owe, and all other soils of conveyances and 
such component parts and accessories thereof, not otherwise specified, as are not also adapted for use 
as parts or accessories of motoi -cars, motor-cycles, motoi -scooteis, bicycles oi tricycles (*«e No. 128). 

CHEMICALS, DRUGS AND MEDICINES. 

87 Chemicals, dbugs and medicines, all sorts, not otherwise specified. 

CUTLERY, HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

88 CutlbBY excluding plated cutlery [tee No. 128). 

89 Habdwabb, ibonmongbby and tools, all sorts, not otherwise specified. 

\ 

90 All other sorts of implements, instruments, apparatus and appliances and parts thereof, not 

otherwise specified. 

DYES*AND COLOURS. 

91 Dyeing and TanNihg Substances, all sorts, and paints and colours and painters’ materials, all 

sorts. 

FURNITURE, CABINETWARE AND MANUFACTURES OF WOOD. 

92 EtiBNiTUBB, CabinetwabE and all other manufactures of wood not otherwise -specified. 

GLASSWARE AND EARTHENWARE. 

98 Glass and Glasswabe, lacquered ware, earth enw areohina and porcelain; all sorts except glass 
bangles and beads and false peails (see No. 180). 
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SCHEDULE II — Import Tamo. 

Part V — conoid . 

Articles which are liable to duty at 15 per cent, ad valorem. 



107 Mat* and Matting. 

108 Oilcake*. 

100 Oiloloth and Floob cloth. 

110 Packing — Engine and Boilbb — all sorts, excluding packing forming a component part of any article 

Included in Noe. 68 and 62. 

111 Pebpumbby, not otherwise spooifled. 

112 Pitch, tab and dammeb. 

118 Polishes and compositions. 

114 Ruebbb tyre* apd other manufactures of rabbor, not otherwise specified (see No. 188'. 

115 Soap. 

110 Staboh and Fabina. 

117 Stone aND"M aBble, and articles made of stone and marble. 

t 

118 Toilet REQUISITES, not otherwise specified. 

119 AH other articles wholly or mainly manufactured, not otherwise specified. 

IV — Miscellaneous and unclassified— 

120 Cobal. 

121 UMBBELLA8, INCLUDING PARASOL* AND SUNSHADES, AND fITTINGS thebbcoe. 

122 All other articles not otherwise specified, inoluding artiolos imported by post. 
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SCHEDULE II. 

Schedule to be inserted in the Indian Post Office 
Act, 1898. 

(See section 5.) 

“THE FIRST 'SCHEDULE. 


Sate. 


(4} When the total income is 
Kb, 10,000 or upwards, but is 
less than Es. 20,000. 

(5) When the total income in 

Rb. 20,000 or upwards, but is 
less than Rb. 3u,0 0. 

(6) When the total income ie 

Ea. 30,000 or upwards, but ia 
loss than R«. 40,000. 


Nine pies in the 
rupee. 

One Hnna in the 
rupee. 

One anna and 
three pies in 
the rupee. 


Inland Postage Rates. 

(See section 7.) 

Letters . 

For a weight not exceeding two and a 

half tolas ..... One anno. 

For every two -and a half tolas, or 
fraction thereof, exceeding two and 
a half tolaB , . , , . One anna. " 

Postcards. 

Single . . . £ . . Half an anna. 

Eeply . . i , . » One anna. 


Booh, Pattern and Sample Packets, 

For every five tolas or fraction 
thereof . , . , Half an anna. 


Registered Newspapers, 

For a weight not exceeding eight 

tolas .... Quarter of an anna 

For a weight exceeding eight tolas 
and not exceedingiwenty tolas Half an anna. 

For every twenty tolas, or frac- 
tion thereof, exceeding twenty 
tolas . , . . . Half an anna. 


Parcels. 


(7) When the total inoome is 
Es. 40,000 or upwards. 

B. In the oaBe of every company, and 
every registered firm, whatever ita 
total inoome. 


One anna and 
six pies In the 
rupee. 

One anna and 
six pies in ths 
rupee. 


Past II. 


Bates Of Super-taw. 

In respect of the_ excess over fifty thousand rupees of 
total income : — 


Bate. 


(1) in the CftBB of every company One anna in the 

■> rupee. 

(2) (a) in the case of every 
Hindu undivided family — 

ft) in respect of the first Nil, 
twouty-fivo thousand 
rupees of the excess, 

(«») for every rupee of the next One anna in tbe 
twenty-five thousand rupee, 

rupees of such exoess. 

( b ) in the caso of every indivi- One anna in the 
dual and every unregistered rupee, 

firm, for every rupee of tho 
first fifty thousand rupees 
of such exoess. 


(c) in the case of every indivi- 
dual, every unregistered firm 
and every Hindu undivided 
family — • 


For a weight not exceeding twenty 

tolas .... Two annas. 

For a weight exceeding twenty 
tolas and not exceeding forty 
tolas . ... Four annas. 

For every forty tolas, or fraction 
thereof, exceeding forty tolas Four annas 


SCHEDULE III. 

(See section 7.) 
Paut I. 


Bates of Income-taw. 

A. In tl e case of every individual, 
pvery unregistered film and every 
undivided Hindu family— 

(1) . When the total income is lesa 

than Es. 2,900. 

(2) When the total inoome is 

Rs, 2,000 or upwards, but is less 
than Es, 5,000. *• 


Rate. 

Nil. 


Five pics in the 
rupee. 


(3) When the total income is Six pies in the 
Es. 6,000 or upwards, but is less rupee, 
than Es. 10,000. 


(») for every rupee of the One and a half 

second fifty thousand annas In the 

Rupees of suoh excess. rupee, 

(»») for every rupee of tho next Two annas in the 
fifty thousand rupees of rupee, 

such excess. 

(Hi) for every rupee of this Two and a half 

next fifty thousand annas in the 

rupees o/ such excess, rupee. 

(iv) for every rupee of the Three annas in the 
next fifty thousand rupee, 

rupees of such excess. 

(t>) for every rupee oE the Tkreo and a half 
next fifty thousand annas in the 

' rupoos of Such excess. rupee. 

(at) for every rupee of the Four annas In the 
next fifty thousand rujjee. 

rupees of suoh exooss. 

(vii) for every rupee of the Four and a half 

next fifty thousand annas in the 

rupees of such excess, rupee, 

(viii) for every rupee of the Five annas in the 

next fifty thousand rupee, 

rupees of such excess. 

(fir) for every rupee of the Five and a half 

next fifty thousand annas in tk* 

rupees of such excess. rupee. 

(a:) for every rupee of the. Six amtas in the 
' lem&inaer of the rupee, 

excess, * 
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STATEMENT OF OBJECTS AND REASONS. 


1, The object of this BiH is to provide the additional resources referred to in my speech 
introducing the Budget for 1922-28 and to continue certain provisions of the Indian Finance 
Act, 1921 (VI of 1921), which would otherwise cease to have eifeot from the 1st April, 1922. 

2. Clause 2 of the Bill provides for the raising of the salt duty from Re. 1-4 to Rs. 2-8 
per maund. 

8. Clause 3 substitutes a revised tariff schedule. The substantive changes made are : — 

(1) The raising of the general ad valorem import duty of 11 per cent, to 15 per cent. 

(2) The raising of the specific import duty of 20 per cent, in the case of certain article* 

of luxury to 80 per cent. 

(8) The raising of the import duty on machinery, iron and steel and railway material 
from 2* per cent, to 10 per cent 

(4) The raising of the import duty on sugar frdm 15 per cent, to 25 per cent. 

(6) The raising of the import duty on matches from 1 i annas per gross boxes' to 

Re. 1-8 per gross boxes. 

(6) The withdrawal of yarn from th§ free list and the levy of an ad valorem duty of 

6 per ceut. thereon. 

(7) Increase of the duty on all alcoholic liquors (except wines and denatured spirits) 

by approximately 20 per cent. * 

(8) Increase in tbe duty on imported petroleum from 1 i annas to 2J annas per gallon. 

4, Clause 4 provides for tbe enhancement of tbe excise duty on cotton manufacture# 
from 3 i per cent, to 7 i per cent, 

6. Clause 5 lays down new rates of postage, tbe changes being — 

(f) abolition of the present rates of { anna and 9 pies for letters, the minimum in 
future being one anna for letters not exceeding 2£ tolas in weight and one anna 
for eveiy additional 2 J tolas or fraction thereof, and 

(tt) raising to half anna the i anna postcard. 

6. Clause 6 imposes an excise duty of 1 anna per gallon on kerosene produced in India, 
corresponding to the increase in the import duty referred to in paragraph 3 (8) above. 

7. Clause 7 contains the pates of income-tax and super-tax proposed for the year. Tbe 
only changes in ordinary income-tax are the raising of the rate for incomes between Rs. 80 000 
and Rs. 40,000 from 14 pies to 15 pies, and the rate for incomes of Rs. 40,000 and over from 
10 pies to 18 pies. 

There are no changes in the rates of super-tax up to the present maximum of 4 annas 
for incomes over 3J lakhs ; thereafter there is a progressive application of the same principle 
till the new maximum of 6 annas is reached; so that the new rates introduced are as follows : — 

(a) in respect of the let fifty thousand rupees of taxable 
* income over 4 lakhs ... • 4^ annas In the rupee. 

(ii) in respect of the 2nd fifty thousand rupees of taxable 

iucome over 4 lakhs .... 5 annas. 

(o) in respect of the 3rd fifty thousand rupees of taxable 

income over 4 lakhs . • . . -51 annas. 

(d) in respeot of all taxable income over 5J lakhs of 

rupuw ... .... 6 annas in the rupee. 

8. Clause 8 repeals the Jraight Tax Act XIII of 1917. The existing rates of surtax were 
imposed for the year 1921-22 by section 4 of the Indian Finance Act, 1921, The surtax 
wifi be replaced by increased rates on goods traffic on railways from the Jst April, 1922, and in 
consequence no surtax will be levied from that date. It is necessary, however, for this pur- 
pose to repeal Act XIII of 1917, as otherwise the rates originally imposed by that Act would 
come into force when section 4 of the Indian Finance Act, 1921, ceases to operate. 

9. The changes mentioned in paragraphs 2, 8, 4 and 6 are intended to come into effect 
from the 1st March, 1922 ; the rest from April 1st. The Bill provides that the changes 
mentioned in paragraphs 2, 5 and 7 shall remain in force till the 31st Maroh, 1923. 

A 

IT. M. HAILEY. 


The 38th Febpuaiy 1933. 


H. MONCRIEEE SMITH, 

Secretary to the Government pf India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following 1 Report of the Select Committee on the Bill to repeal the Indian Press 
Act, 1910, and the Newspapers (Incitements to Offences) Act, 1908, and to make certain 
provisions in regard to the liability of editors of newspapers, and to facilitate the registration 
of printers and publishers ; and to provide for the seizure and disposal of certain documents was 
presented to the Legislative Assembly on the 1st March, 19 22 : — 

We, the undersigned, Members of the Select Committee to which the Bill to repeal the 
Indian Press Act, 1910, and the Newspapers (Inurements to Offences) Act, 1908, and to 
make certain provisions in rogarff to the liability of editors of newspapers, and to facilitate 
the registration of printers and publishers; and to provide for the seizure and disposal of 
certain documents, was referred, have oonfidered the Bill and have now the honour to submit 
this our Report, with the Bill as amended by us annexed thereto. 

Khan Bahadur Mir Asad Ali and Rai Jadnuath Mazoomdar Bahadur were prevented 
from attending any of the meetings of the Committee. Manlvi Abul Kasem and Mr. M. K. 
Reddi missed the la s t meeting. 

We have very carefully considered clause 2 of the First Schedule which amends section 6 
of the Press and Registration of Books Act, 1867. We are of opinion that much of the criticism 
which has been levelled against this clause is based on the fact that it required the ^editor’s 
name to be printed on the front page of a newspaper. We think the purposes of the law 
will be sufficiently served if the editor’s name appears clearly in any part of the issue, and we 
have made an amendment to effect, this. 

In clause -5 of the same Sohedule, which introduces a new* section 8 A in Act XXV of 
1 8f> ?, we have made small amendments which will relieve the Magistrate in some cases of the 
necessity of himself making the inquiry contemplated by the section, and which will allow him 
to extend for sufficient cause the period within which a declaration is to be made by a person 
whose name wrongly appears as editor of a newspaper. 

We have reduced the pecuniary penalty in reotions 12, 13, 14 and lo of the same Act 
from five thousand rupees to two thousand rupees. 

The new provisions to be introduced in the Sea Customs Act, 18 78, and tho Indian Post 
Office Act, 18W, enabling certaiu officers to detain packages and postal articles suspected 
to contain seditions matter, allow any person interested to apply to the Local Government 
Within two months of the detention for the release thereof. We think that provision should 
be trade requiring any officer exercising these powers to give notice forthwith to the consignee 
■or addressee of any package or article detained, where such notice is practicable, and we have 
introduced amendments in the Seoond and Fourth Schedules of the Bill to give effect to 
this. 

In' clause 1 of the Third Schedule we have made a slight amendment in new section 
99D to he introduced in the Code of Criminal Procedure, 189b, in order to remove any doubt 
that may exist, as to the nature of the proof whioh may be required by a Speoial Bench hearing 
applications under these new provisions of the Code. 

The other amendments made in the Bill are of % purely drafting nature, 

2. The Bill wbb published in the Gazette of India, dated tho 1 7 tb September, 1921. 

8, We think that the Bill has not been so altered as to require re*publication, and we 
recommend that it be passed as now amended. 

TEJ BAHADUR SAPKU. 

W, H. VINCENT. 

P. E. PERCIVAL. 

JAWAHAR LAL BIIARGAVA. , 
ISWAR SARAN. 

N. M. SAMARTH. 

ABUL KASEM, 

M. K. REDDI. 


The 24th February, 1922. 
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[As AMENDED BY THE SELECT COMMITTEE.] 


(Words printed In Italics Indicate the 
amendments made toy the Committee.) 


A Bill to repeal the Indian Press Act , 1910, and 
the Newspapers ( Incitements to Offences) Act, 
1908, and to make certain provisions in regard to 
the liability of editors of newspapers, and to 
facilitate the registration of printers and 
publishers j and to provide for the seizure and 
disposal of certain documents. 

Whereas it is expedient to repeal the Indian 
Press Act, 1910, and the Newspapers (Incitements 
to Offences) Act, 1908, and to make further pro- 
vision in the Press and Registration of .Books Act, 
1807, for the liability of editors of newspapers in 
civil and criminal proceedings, and to make 
certain amendments in that Act in order to facili- 
tate the regislration of printers and publishers; 
and to provide in (he Sea Customs Act, 1878, the 
Code of Criminal Procedure, 1898, and the Indian 
Post Office Act, 1898, for the seizure and disposal 
of oertain documents j It is 'hereby enacted as 
follows ; — 


1 . 


(1) This Act may be culh d the Press Law 

. .... . , . .Repeal and Amendment 

Short title and extent. j ^ 

(9) It extends to the whole of British India, 
including British Baluchistan and the Sonthal 
Paiganas. 

2. (1) The Newspapers (Incitements to Often- 

t, , , , , ^ rTT c cos) Act. 1908, and the 
Repeal of Act VII ot T ; . V, 

1908 And Act I of 1910. Indian Press Act 1910, 
are hereby repealed. 

(9) Nothing in Bub-section (1) shall be deemed 
to invalidate any ordffr made under section 12 of 
the Indian Press Act, 1910, before the commence- 
ment of this Act, forfeiting any newspaper, book or 
other document ; and any newspaper, book or 
other document forfeited in accordance with such 
order shall be deemed to be forfeited in accordance 
with the provisions of section 99 A of tbs Code 
of Criminal Procedure, 1898, except that no 
application under section 99 B of that Code shall 
lie in respect of the forfeituie of any such news- 
paper, book or document, if forfeited more than 
two months before the commencement of this 
Act. 


1807. 


3. The amendments set foith in the First 
Schedule shall be made 
in the Press and Regis- 
tration of Books Act, 


Amendment 
XXV of 1867. 


of Act 


4 . The amendments set forth in the Second 

. , i ^ , i Schedule shall be made 

Amendment or Act . , . c „ , . , 

VIII of 1878 111 *'ke Oea Customs Act, 

1878. 


5 . The amendments set forth in the Third 
. 4 . , , . £ Schedule shall be made 

l898 men men ' ° ° in the Code of Criminal V of 1898. 

Procedure, 1898. 

0, The amendments set forth in the Fourth 

Schedule shall be made * 

Amendment of Art VI in the Indian p 0Elt office VI of 1808. 

ofl898 ' Act, 1808. 


THE FIRST SCHEDULE. 

(See section 8.) 

TflE PllKSS AND ReGISTIIATJON OJf BOOKS ACT, 

1*67 (XXV ot- 1867). 

1. In section 1, after the definition of "British 
India," the following definition, namely : — 

“ ' editor ’ means the person who controls the 
selection of the matter 
that is published in a 
newspaper/' and after the definition of " Magis- 
trate’' the following definition, namely i — 


“ newspaper ■ 
Newspaper, 
public news," 
shall be inserted. 


means any printed periodical 
work containing public 
news or comments on 


2 . In section 6 — » 

(a) For the words “ printed periodical work 
containing public news or comments on public 
news," the word “newspaper" shall be substi- 
tuted ; 

(b After the words “ hereinafter laid down " 
the following clause shall be inserted, namely : — 

“ (1) Every copy of every such newspaper 
shall contain the name of the person 
who is the editor thereof printed 
clearly on such copy as the name of 
the editor of that newspaper 

(c) Clauses (1), (2) and (3) shall bej re- 
numbered (2), (8) and (4) ; 

(d) In clause (2) as re-numbered, for the words 
“ before the Magistrate within whose local juris- 
diction such work shall be published " the woids 
“ in perron or ly agent authorised in this behalf 
in accordance with rules made under section 20, 
before a District, Presidency or Sub-divisional 
Magistrate within whose looal jurisdiction such 
newspaper shall be printed or published, or suoh 
printer or publisher resides ", shall be substituted, 
and for the words “ periodical work ” Jibe word 
" newspaper " shall he substituted ; 

(«) After clause (4) £s re-numbered, the follow- 
ing proviso shall be inserted, namely : — 

j" Provided that no person who has not 
attained majority in accordance with 
the provisions of the Indian Major- 
ity Act, 1875, or of the law to ix of 1876. 
which he is subject in respect -of 
the attainment of majority, shall be 
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permitted to make the declaration 
scribed by this section, nor shall any 
person edit a newspaper.” 

3 , In section 7 — 


pre- 

end! 


( a ) After the words " oustody of euoh declara- 
tions,” the words “ or, in the case of the editor, 
a copy of the newspaper containing his name 
printed on it as that of the editor 

(i) After the words “ to such declaration,” 
the words *' or printed on such newspaper, as the 
case may be ” ; 

(c) After the words " in the declaration,” 
the words " or the editor of every portiou of 
that issne of the newspaper of which a copy is 
produced,” shall be inserted. 

4, In sections 7, 8 and 9, for the words 
“ periodical work ” wheiever they occur, the word 
“ newspaper ” shall be substituted. 

B. After seotion 8, the followiug section shall 
bo inserted, namely : — 

'* 8A If any person, whose name has 

Person whoBe cbhis appeared as editor on a 
has been mconeetly copy of a newspaper, 
published a» editor may claims that be was not 
make a _ declaration the 0(Iitor of the iasU0 on 

b<}foro a Mftgiatrate. i . , , 

wmuh his mime has eo 

appeared, he may, within two weeks of his 
becoming aware ‘that his name has been so 
published, appear before a District, Presidency 
or Sub-divisinnal Magistrate and make a declara- 
tion that hia name was incorrectly published in 
that is -lie as that of the editor thereof, and if 
the Magistrate after making such inquiry or 
causing such inquiry to be made as he may consider 
neoessary is satisfied that euoh declaration is true, 
he shall certify accordingly, and on that certi« 
ficate being given the provisions of section 7 shall 
not apply to that person in respect of that issue 
of the newspaper. 

The Magistrate may extend the period 
allowed by this section in any case where he is 
satisfied Chat such person was prevented by suffi- 
cient cause Jrom appearing and making the 
declaration within that period.' 3 

0. After section 11, the following seotion shall 
be inserted, namply 

”11 A. The printer of every newspaper in 

British India shall deli- 

Coples of newupspev ver a p p[ ace an< j to 

pimtutt in imtlah India r „ i 

to be delivered gratis to' officer as the Local 

Government. Government miy, by 

notification in the lcoal 
offioial Gazette, direct, and free of expense to the 
Government, two oopies of euoh issue of such 
newspaper ns soon as it is published.” 

7. In sections 12, 13, 14 and 15, for the wordg 
“ two years,” wherever they occur, the words “ six 
months,” and for the words “ five thousand ” 
wherever they occur, the words ''two thousand ” 
shall be substituted. 

8 . In section 15 — 

(«) After the words " whoever shall ” in the 
two places where they oocur, the word " edit ” 
shall be inserted ; 

(b) For the words “ such periodical work as 
i» hereinbefore described,” the word ” newspaper ” 
phall be substituted ; 


(c) After the words “ shall cause to be,” the 
word “ edited ” shall be inserted ; 

„ (d) For the words “ suoh periodical work,” 
where they occur for the second time, the word 
“ newspaper ” shall be substituted ; and 

(a) For the words “ that work,” the words 
" that newspaper ” shall he substituted. 

0, After seotion 16, the following seotion shall 
be inserted, namely : — 

" 18A. If any printer of any newspaper 
published in British India 
Penalty for failure negleols to deliver copies 
supply copies o j.p e 8aUie j n compliance 

with section 11 A, he shall, 
on the complaint of the 
officer to' whom copies should have been delivered 
or of auy person authorised by (bat officer in this 
behalf, be punishable, on conviotion by a Magis- 
trate having jurisdiction in the place , where the 
newspaper wsa printed, with fine which may 
extend to fifty lupecs for every default/' 


to 

newspapers gratia 
Government 


to 


“ 181 A (/). The 


XXV of 
1837. 


THE SECOND SCHPDULK. 

(See section 4.) 

This Sar Customs Act, 1878 (VIII op 1878), 

After section 181, the following sections shall 
he inserted, namely t — 

Chief Customs-offioer or 
other officer authorised by 

Power to detain pack- tl)0 Local Government, in 

JubhcaHonr ^Imp'prud ^is behalf may detain 
into Bmlrh India. any package, brought 

whether by land or sea 
into British India which be suspects to contain — 

(a) any newspaper or book as defined in the 
Press and Registration of Books Act, 

1867, or 

(5) any document, 

containing any' seditious matter, that is to say, 
any matter the publication of which is punishable 
under section 124.4 of the Indian Penal Code, y^y ^ 
and shall forward each package to such officer pq^q 
as the Local Government may appoint in this 
behalf, 

(2) Any officer detaining a package under 
the provisions of sub-section ( 1 ) shall, where 
practicable, foi thwith send by post to the addressee 
or consignee of such package notice of the fact of 
suoh detention, 

(3) The Local Government shall cause the 
contents of suoh package to he examined, and' if 
it appears to the Local Government that the 
package contains any such newspaper, book or 
qiher document, containing any such seditions 
matter, may pass such orders as to the .disposal 
of the package and its contents as it may deem 
proper, and, if it does not so appear, shall leleuse 
the package and its contents uuless the tame be 
otherwise liable to seizure under any law for the 
time being in force : 

Provided that any person interested in any 
package detained under the provisions of this 
section may, within two months from the date of 
such detention, apply to the Local Government for 
release of the Baine, and the Local Government 
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shall ■ consider euoh application and pass such 
orders thereon as it may deem to be proper : 

Provided, further, that, if such application is re- 
jected, the applicant may, within two months 
from the date oE the order rejecting the applica- 
tion, apply to the High Court for release of the 
package or its contents on the ground that the 
package did not oontain any such newspaper, book 
or other document containing any such seditious 
mutter. 

(4) In this section " document'' includes also 
any painting, drawing or photograph, or other 
visible representation. 

181B. Every application under the second 
proviso to sub-section ( 3 ) 

Procedure for diaposal 0 f section 181 A shall he 
hy High Court of applies- heard ftn J determined, in 
tiojii for release of pack- . 

age* »o detained, the manner provided by 

sections 99D to 99 F of 


! of 1898. 


Special 


the Code of Criminal Procedure, 1898, by a 
Special Bench of the High Court constituted in 
the manner provided by section 99C of that Code. 

18 1C. No order passed or action ttken under 

T . , section 181 A shall he 

June diction haired. „ , . , ■ 

called in question in any 

Court otherwise than in accordance with the 

second proviso to sub-section ( 3 J o/that flection.'’' 1 


THE THIRD SCHEDULE. 

< ( 

{See section 5.) 

Thu Code of Criminal Procedure, 1898 (V 
of 1898), 

1. After section 99, the following sections shall 
be inserted, namely * 

"99 A. ( 1 ) Where — 

' Power to declare certain 

publication* forfeited, and 
to inane search-warrants 
for the same, 

(а) any newspaper, or hook as defined in the 
XV of Press and Registration of Books Act, 1867, or 

( б ) any document, 

wherever printed, a; pears to the Looal Govern- 
ment to contain any seditious matter, that is 
to say, any matter the publication of which 
is punishable under section 124A of the Indian 
T,V of 1880. Penal i Code, the Local Government may, by 
notification in the local official Gazette, stating the 
grounds of its opinion, declare such newspaper, 
book or other document to he forfeited to His 
Majesty, and thereupon any police-officer may 
seize the same, wherever found in British India) 
and any Magistrate may by warrant authorise any 
polioe-offieer not below the rank of sob-inspector to 
enter upon and search for the same in any premi- 
ses "where the newspaper, book or other document 
may be or may be reasonably euspeoted to he. 

(2) In sub-section ( 1 ) “ document ” includes 
also any painting, drawing or photograph, or other 
visible representation. 

99 B. A ny person having any interest in any 

■ , tt. , newspaper, book or other 

Application to Hich , , , ■ ■ „ 

Court to set aside order of dotmment, m respect of 
forfeiture which an order of forfei- 

ture has been mad^ under 


section 99A, may, within two months from the 
date of suoh order, apply to the High Court to set - 
aside such order on the ground that the newspaper, ■ 
hook or other document, in respect of wbicn the 
order was made, did not contain any seditious 
matter. 

99C. Every such application shall be heard 
„ . , a . , and determined by a 

Bencr^ 7 ^ Special Bedell of the 

High Court composed 

of three Judges. 

99 IX (1) On receipt of the application, the 
* „ , > . , x. Speoial Bench fhall, if it 

a - ">»t a» 

newspaper, hook or other 
document, in respect of which the application has 
been made, contained seditious matter of the 
nature referred to in sub-section ( 1 ) of seotiou 
99 A, set aside the order of forfeiture. 

(2) Where there is a difference of opinion 
among the Judges forming the Special Bench, the 
decision shall be in accordance with the opinion of 
the majority of those Judges. 

99E. On the hearing of any suoh application 
with reference to any 

uatem tendency 1 *™ newspaper, any copy on 
newnpapere. such newspaper may be 

given in evidence in aid 
of the proof of the nature or tendency of the 
words, signs or visible representations contained 
in suoh newspaper, which are alleged to be sediti- 
ous matter. 

99F. Every High Court shall, as soon as oon- 
„ , ' . xr v leniently may be, frame 

Co“ 6 m lt< l rules’. to regulate the pro- 
cedure in the cnee of such 
applications, the amount of the costs thereof and 
the execution of orders passed thereon, and until 
such rules are framed, the praotiee of such Courts 
in proceedings other than suite and appeals shall 
apply, so far as may be practicable, to such appli- 
cations. 

99G. No order passed or actiou taken under 

Jurisdiction barnd. "A «hall be 

t oalled m question m any 

Court, otherwise than in accordance with the pro- 
visions of section 99B.” 

2. In section 101 after (he words “ section 98 ” 
the words “ section 99A ” stall be inserted. 

THE FOURTH SCHEDULE. 

{See section 6.) 

The Indian Post Office Act, 1898 (VI of 1898). 

After seotion 27, the following flections shall be 
inserted, namely : — 

lf 27A. No newspaper printed and published in 
Prohibition of trana- British India without 
mission by post of certain confoiming to the rules 
newspapers. laid down in the Press 

and Registration of Boffkp Act, 1867, shall be xXY of 
transmitted by post. 1867. 

27B. (I) Any offioer'in charge of a post office 
Power to detain news- or authorised by the Post- 
papera and other article* master-General in this 
bem^ transmitted by peat, behalf may detain any 


Procedure 

Court. 
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XXjVof 

1867. 


ipJXoflBaO. 


XXV of 
18$7. 


postal article in course of transmission by post 
which he suspects to contain — 

(a) (i) any newspaper or book as defined in 
the Press and Registration of 
Books Act, 1867 ; or 

(ii) any document ; 

containing any seditions matter, that ts to say, 
any matter the publication of which is punishable 
under section 124 A of the Indian Venal Code ; 

or 

(5) any newspaper as defined in the Press 
and Registration of Books Act, 1867, 
edited, printed or published otherwise 
than in conformity with the rules, laid 
down in that Act ; 

arrd shall deliver any postal article so detained 
to such officer as the Local Government may 
appoint in this behalf. 

[2) Any officer detaining any postal article 
under the provisions of subsection (1) shall 
forthwith send by post to the addressee of 
such article notice of the fact of sucfi detention. 

(3) The Local Government shall cause the 
contents of any postal article detained under sub- 
section ( 1 ) to be examined, and, if it appears to 
the I^>oal Government that the article contained 
any newspaper, book or other doaument, of the 
nature described in clause (a) or olause (b) of 
snb-seotion (1), may pass such orders as to the 
disposal of the artiole and its contents as it may 
deem proper, and, if it does not so appear, shall 
release the article and its contents, unless the 


same he otherwise liable to seiiure under any law 
for the time being in force : 

Provided that any person interested in' any 
article detained under the provisions of clause [a) 
of Bub-section ( 1 ) may, within two months from 
the date of such detention, apply to the Local 
Government fot release of the same, and the Local 
Government shatl consider Buch application 
and pass such orders thereon as "it may deem to 
be proper : , 

Provided also that, if such application is rejeoted 
the applicant may, within two months from the 
dite of the order rejecting the application, apply 
to the High Court for release of the article and its 
Contents on the ground that the artiole did not 
contain any newspaper, book or other document 
containing any seditions matter : 

[4) In this section “ document ” includes also 
any painting, drawing or photograph, or other 
visible representation. 

27C. Every application made under the seoond 
proviso to sub-section ( 3 ) 

Procedure for dlupowd 0 f sec tion' 27B shall be 

J>™a detennioed i„ 

papeis and aitielee ho foe manner provided by 
detained. • sections 99D to 99F of 

the Code of Criminal 

Procedure, 1S98, by a Speoial Bench of the High y c j jeo. 
Court constituted in the manner provided by 
section 99C of that Code. 

271). No order passed or action taken under 

Jmbdiotlon barred. ■eotion 27B shall be' 
called in question in any 
Conpt otherwise than in aooordance with the 

seoond proviso to sub-section ( 3 ) of that section 


\ 


H. MONCRIEFE SMITH, 

Secretary to the Government of India. 




